
  

 

 

 

 
 

 

  

 

 
 

 

Preparing to be a Witness at an 
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Penalty Hearing 
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JULY 2013 

What is a Hearing? 

The Hearing: 

	 It is an opportunity to 

present evidence that 

either supports or 

disproves the alleged 

violation. 

An Administrative Pesticide Penalty Hearing (Hearing) is a structured meeting called by 
the County Agricultural Commissioner to determine whether a person or business has 
violated pesticide laws. The person or business alleged to have violated the law has the 
right to request a Hearing. The Hearing is an opportunity to present evidence that either 
supports or disproves the alleged violation. Evidence sometimes includes testimony by 
witnesses. 

Who participates in a Hearing? 

Under the oversight of the California Department of Pesticide Regulation, the County 
Agricultural Commissioner (CAC) in each county is responsible for enforcing pesticide 
laws. 

The CAC assigns a county employee (advocate) to present the county’s case and prove 
that a violation occurred. 

The respondent is the person or business the county believes violated the law. 

The respondent may represent himself/herself, or may choose a representative. The 
representative may only be an attorney, a family member, or an officer or employee of 
the respondent’s business. She or he presents the respondent’s case in order to show that 
no violation occurred. 

Either the advocate or the respondent/representative may request witnesses to answer 
questions and provide testimony on their behalf at the Hearing. 

The hearing officer presides over and runs the Hearing. She or he maintains the official 
record of the Hearing, listens to evidence, and writes the proposed decision for the CAC. 

What are the responsibilities of a witness? 

As a witness, your main responsibility is to tell the truth. The Hearing Officer will ask all 
participants providing evidence to take an oath. To the best of your ability, truthfully 
answer any questions asked by the advocate, the respondent, or the representative. If you 
do not know the answer, tell them that you don’t know. If you do not understand the 
question, or need a translator, tell the hearing officer. Your answers should all be spoken, 
and not made by shakes of the head or other body movements. 

Certain specialized witnesses (expert witnesses) may be asked to give their opinion about 
questions related to their area of training or experience. If the advocate or representative 
plans to use you as an expert witness, they will tell you before the Hearing. 
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What sort of questions are witnesses asked? 

Questions vary depending on the specific circumstances of each alleged violation. In many hearings, witnesses 
are asked questions about the following topics: 

Who are you? 

 What is your name?   

 Where do you work?   

 What is the title of your job? What are your usual duties? 

 Do you have any other relevant training or experience? 

What do you know about the pesticide incident? 

 What happened?  

 When and where did it happen? 

 Who was involved? What did they do? 

What was your role in the incident? 

 What did you do, and why? 

 Is this what you normally do in this type of situation? 

Will anyone try to challenge your answers? 

Probably yes. Either the advocate or the representative will have an opportunity to test your knowledge and 
memory, and question your motives and credibility. Again, your responsibility is to tell the truth. The hearing 
officer will ensure that no one is abusive or threatening towards you. 

For more information 

See Preparing for Your Administrative Pesticide Penalty Hearing, available online at: 
http://www.cdpr.ca.gov/docs/enforce/prenffrm/dpr-enf086.pdf 

For more information about DPR, please visit the Department’s Web site, www.cdpr.ca.gov. 

ENF-004/7-13 

http://www.cdpr.ca.gov/�
http://www.cdpr.ca.gov/docs/enforce/prenffrm/dpr-enf086.pdf
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