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California Red-Legged Frog



• Lawsuit brought about by Center for Biological 
Diversity vs. U.S. EPA and Croplife America, 
American Forest & Paper Association, Western 
Plant Health Association, Oregonians for Food and 
Shelter and Syngenta Crop Protection.

• This injunction is the result of the settlement 
reached in California’s Northern District Court.

• Imposes prohibitions for use of 66 active
ingredients 200 feet by air, and 60 feet by ground 
from California red-legged frog’s aquatic and 
upland habitats occurring in 33 counties. 

• Effective date 10/20/06.



Counties Impacted
by this Injunction

Alameda, Amador, Butte, 
Calaveras, Contra Costa, El 
Dorado, Fresno, Los Angeles, 
Marin, Mendocino, Merced, 
Monterey, Napa, Nevada, 
Placer, Plumas, Riverside, San 
Benito, San Bernardino, San 
Francisco, San Joaquin, San 
Luis Obispo, San Mateo, 
Santa Barbara, Santa Clara, 
Santa Cruz, Solano, Sonoma, 
Stanislaus, Tehama, 
Tuolumne, Ventura, and Yuba.



Basis for the Lawsuit

•The suit by the Center for Biological Diversity
alleged that U.S. EPA failed to solicit U.S. Fish
& Wildlife Service (FWS) formal consultation
on the risks from 66 pesticides to California 
red-legged frog (CRLF).

•CRLFs are listed as threatened under the
Endangered Species Act.



Section 7 Consultation Schedule
• “The EPA shall make effects determinations  and 

initiate consultation with the FWS regarding the 
potential effects of 66 pesticide active ingredient 
registrations on the California red-legged frog.”

• “Effects determinations and initiation of consultation 
for all 66 pesticides shall be completed (see list on 
following slides) within 36 months of the date of this 
order.”

• Effects determinations by EPA continuing. Active 
Ingredients (AI) with effects determinations 
completed are highlighted. 

• USFWS must review EPA’s effects determinations 
and produce a Biological Opinion for each AI.



Active Ingredients Affected
 1,3-dichloropropene
 2,4-D
 Acephate
 Alachlor
 Aldicarb
 Atrazine
 Azinphos-methyl
 Bensulide
 Bromacil
 Captan
 Carbaryl

 Chloropicrin
 Chlorothalonil 
 Chlorpyrifos
 Chlorthaldimethyl
 Diazinon
 Dicofol
 Diflubenzuron
 Dimethoate
 Disulfoton
 Diuron
 Endosulfan



Active Ingredients Affected (cont.)
 EPTC
 Esfenvalerate
 Fenamiphos
 Glyphosate
 Hexazinone
 Imazapyr
 Iprodione
 Linuron 
 Malathion
 Mancozeb
 Maneb

 Metam Sodium
 Methamidophos
 Methidathion
 Methomyl
 Methoprene
 Methyl parathion
 Metolachlor
 Molinate
 Myclobutanil
 Naled
 Norflurazon



Active Ingredients Affected (cont.)
 Oryzalin
 Oxamyl
 Oxydemeton-methyl
 Oxyfluorfen
 Paraquat dichloride
 Pendimethalin
 Permethrin
 Phorate 
 Phosmet
 Prometryn
 Propanil

 Propargite
 Propyzamide 
 Rotenone
 Simazine
 SSS-tributyl 

phosphorithiolate
 Strychnine
 Thiobencarb
 Triclopyr (BEE + TEA) 
 Trifluralin
 Vinclozolin
 Ziram



Interim Injunctive Relief

 Use of the listed pesticides is ENJOINED, 
VACATED and SET ASIDE –in plain English-
prohibited, in all areas described as Aquatic 
Feature or Upland Habitat as defined by the 
Center for Biological Diversity.

 Use is also prohibited in all areas described as 
Aquatic breeding, Non-breeding aquatic or
Upland critical habitat as described for CRLF by 
FWS on April 13, 2006 Federal Register Notice.



http://www.epa.gov/oppfead1/endanger/litigation/redleg-frog/definition.htm



Definitions (per FWS Fed. Reg. Notice of 4/13/2006)
 Aquatic Breeding Habitat: Consists of low-

gradient fresh water bodies, including natural and 
manmade (e.g. stock) ponds, backwaters within 
streams and creeks, marshes lagoons, and dune 
ponds.  It does not include deep lakes and 
reservoirs 50 acres (20 ha) or larger in size.
To be considered essential  breeding  habitat, the 
aquatic feature must have the capability to hold 
water for a minimum of 20 weeks in all but the 
driest of years.  This is the average amount  of 
time for egg, larvae, and tadpole development and 
metamorphosis so that juveniles can become 
capable of surviving in upland habitats. 



CRLF Breeding Ponds



Definitions (per FWS Fed. Reg. Notice of 4/13/2006)
 Non-Breeding Aquatic Habitat: Is essential  for 

providing space, food, and cover necessary to 
sustain California red-legged frogs.  It also 
includes intermittent creeks, seeps and springs.  
CRLFs can use large cracks in the bottom of dried 
ponds as refugia to maintain moisture and avoid 
heat and solar exposure.



Definitions
Aquatic Feature: For the purpose of this 

injunction (as defined by the Center for 
Biological Diversity), includes fresh-water 
habitats in or near lowlands or foothills with 
dense, shrubby, or emergent vegetation.  
These include natural or manmade ponds, 
slow moving streams or pools within 
streams, and other ephemeral or permanent 
water bodies that typically become 
inundated during winter rains.



CRLF Non-Breeding Aquatic Habitat



Definitions (continued)

 Upland Habitat: For the purpose of this 
injunction (as defined by the Center for 
Biological Diversity), includes all areas that 
are both within 200 feet of the mean high-
water mark of an Aquatic Feature and meet 
the definition of upland habitat described by 
the Fish & Wildlife Service (FWS) in their 
Federal Register Notice of April 13, 2006 
(see next slide).



Definitions (per FWS Fed. Reg. Notice of 4/13/2006)

 Upland Habitat: Consists of natural areas within  
200 ft. (60 m) of the edge of the riparian 
vegetation or drip line.  This is based on the 
dispersal capabilities of CRLFs and research 
identifying the use of upland areas by them.  
Suitable upland habitat includes structure that 
provides shade, moisture, and cooler temperatures.  
This structure may be natural (spaces under 
boulders, rocks, downed trees, logs), or it could be 
manmade (industrial debris, drains, watering 
troughs, abandoned sheds, hay stacks, etc.).  
CRLFs will also use small mammal burrows and 
moist leaf litter as refugia.  



Upland Habitat



CRLF Populations Outside the Final 
Critical Habitat

EPA’s authorization of any use of any of 
the 66 pesticides is prohibited in all Aquatic 
Features and Upland Habitats found in the 
564 sections of California outside the Final 
Critical Habitat designated by FWS on 
April 13, 2006.



CRLF Injunction Maps from U.S. EPA

EPA has posted on its Web site maps of the 
areas within California affected by the 
injunctive relief. 

http://www.epa.gov/oppfead1/endanger/litstatus/redl
eg-frog/steps-info.htm









Buffer Areas Imposed
Ground Use Buffer: a) All areas within 60 

feet from the edge of  aquatic breeding, 
non-breeding aquatic or upland critical 
habitat for CRLF.
b) All areas within 60 feet from the edge of 
Aquatic Features or Upland Habitats for 
CRLF within listed sections.

more 



Buffer Areas Imposed (continued)

Aerial Use Buffer: a) All areas within 200 
feet from the edge of  aquatic breeding, 
non-breeding aquatic or upland critical 
habitat for CRLF.
b) All areas within 200 feet from the edge of 
Aquatic Features or Upland Habitats for 
CRLF within the listed sections.



In Summary…
No-use buffers for ground applications can 

measure up to 260 feet from the edge of 
CRLF habitats in those areas where upland 
includes natural lands or fields that have 
remained fallow for several years: 

200’ upland + 60’ ground buffer.
Likewise, no-use buffers for aerial 

applications can measure up to 400 feet 
from the edge of CRLF habitats in the 
above mentioned areas: 

200’ upland + 200’ aerial buffer. 



Pesticide Programs Excluded

Public Health Vector Control Programs
 Invasive Species and Noxious Weed 

Control Programs**  
Endangered Species Act-Approved Uses

** Some restrictions  must be followed (next slide)



Restrictions to be followed by Invasive 
Species and Noxious Weed 

Control Programs

Application of pesticides shall be limited to 
localized spot treatments using hand held 
devices and may not occur within 15 feet of 
CRLF aquatic breeding or non-breeding 
aquatic critical habitats as defined by FWS 
(4/13/2006); or 15 feet of Aquatic Features 
for CRLF within the 564 sections 
mentioned;

more 



Restrictions to be followed by Invasive 
Species and Noxious Weed Control 

Programs (continued)

 the pesticides cannot be used when 
precipitation is occurring or is forecast to 
occur within 24 hours;

 all spraying must be overseen by a certified 
applicator; and

 for 2,4-D and triclopyr, only the amine 
formulations can be used.



Specific Pesticide Product or Use Exemptions

• Indoor Uses.
• Tree injection.
• Cattle Ear Tags.
• Home potted plants.
• Flea and Tick collars for dogs and cats.
• Pesticide use in manufacturing of end-use 

products.
• Basal bark application to individual plants 

(60’ buffer from habitat required).



Specific Pesticide Product or Use Exemptions
(still require a 60’ buffer from habitat)

•Use of 1,3-dichloropropene and Chloropicrin. 

•Spot treatment of wasp or hornets nests.

•Spot treatments with  hand- held devices on 
roadsides, rights-of-way, pastures, lawns, forests.

•Individual tree removal by cut stump application.

•Pesticides in bait stations.



EPA’s Public Notification Requirements
Bilingual Brochure Mailed to All Certified Applicators



CRLF Brochure Distribution
 To all commercial certified applicators within 

California.
 To all private certified applicators within the 33 

counties included in the injunction.
 To the registrants of the 66 pesticides.
 To California Department of Pesticide 

Regulation, California Department of Fish & 
Game, U. S. Fish & Wildlife Service Pacific 
Region.

 Also, 250 copies to each CAC and Cooperative 
Extension Agent offices in the 33 counties 
included in the Injunction.



Injunction and Order 
Terminating Events

 As EPA goes through formal 7(A)(2) consultation 
with USFWS on each of the 66 active ingredients, 
and USFWS issues a Biological Opinion including 
a “not likely to adversely affect” statement for each 
active ingredient, it will in turn will be removed 
from the list;

 For those AIs found to affect the California Red-
legged frog, USFWS must develop Reasonable and 
Prudent Alternatives (RPAs)for EPA to implement.



Scope of the Injunction and Order

• This order does not require U.S. EPA to 
take any action under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA)  including, but not limited 
to, any action to suspend, cancel, or 
modify the registration of any pesticide.



Enforcement

• This Injunction is specific to the Center
for Biological Diversity and U.S. EPA. 

• FIFRA is not a mechanism to enforce
the injunction, nor is it enforced by 
California state and local government
through pesticide regulations or permit
conditions.

• It can only be enforced through
citizen law suits.



What to do now…
 Until a final decision is made on any of the 66 

active ingredients under this injunction, follow the 
Court Ordered no-use buffers of 200 feet (aerial 
application) or 60 feet (ground application) from 
CRLF habitats.

 If you are part of a public Vector Control or 
Noxious Weed Eradication program check for 
your exemptions under this injunction. 



Effects Determinations by EPA

 EPA expects to produce 7-10 effects determinations 
every 3-4 months.  At the same time, they will be 
initiating formal consultation with the U.S. Fish & 
Wildlife Service (FWS).

 As a result of additional injunctions and litigation, 
effects determinations are being performed 
concurrently for CRLF and the species included in the 
Bay Area injunction.

 Effects determinations are being posted at:

http://www.epa.gov/oppfead1/endanger/litstatus/effects/redle
g-frog/index.html



Effects Determinations (continued)

Once the U.S. Fish & Wildlife Service 
(FWS) produces each Draft Biological 
Opinion, there is a 90-day period for public 
comment.  After receiving public comments, 
FWS will have 45 days to issue a Final 
Biological Opinion.



DPR’s Position

 DPR looks forward to provide expertise in the "fine 
tuning" of the biological opinions resulting from the 
consultations on the 66 active ingredients and 
California Red-legged frog.

 As U.S. EPA officials inform DPR of their actions, 
DPR will make that information available through 
our Web site:  http://www.cdpr.ca.gov

 DPR has posted CRLF habitat information and 
Injunction/Order requirements on its Web site, and 
will update stakeholders of any developments that 
might occur.  



Web sites related to this topic

Stipulated Injunction and Order Information 
posted on U.S. EPA’s Web site:

http://www.epa.gov/oppfead1/endanger/stipulat
ed-injunction.htm

U.S. EPA’s website with maps of counties 
affected by the injunction:

http://www.epa.gov/espp/litstatus/redleg-
frog/steps-info.htm




