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STATUTORY PROVISIONS 

An act to amend Sections 8510, 8525, and 10084.1 of the 

Business and Professions Code, to amend Sections 32064, 

32065, and 32066 of the Education Code, to amend Sections 

217.6 and 7715 of the Fish and Game Code, to amend Sections 
32,35,103,281,405,409,482,2125, 2182,2206,2280,2281,2282, 
5029, 11513, 11514, 11893, 12021, 12042, 12103, 12104, 12112, 
12201, 12252, 12754.5, 12784, 12798, 12798.4, 12798.6, 12846, 
12980, 12981, 12982, 12998, 12999.4, 13060, 13061, 13126, 13129, 
13143, 13144, 13148, 13150, 14022, 14023, 14027, 14152, 15201, 
29102, 55861.7, 56571.7, 78562, 78563, and 78579 of, to amend 
the heading of Chapter 1 (commencing with Section 11401) 
of Division 6 of, to add Sections 2125.1, 2182.1, 11401.1, 11401.2, 
12752.2, and 12752.5 to, to add an article heading immediately 
preceding Section 11401 of, and to add Article 2 (commencing 
with Section 11451) and Article 3 (commencing with Section 
11471) to Chapter 1 ofDivision 6 of, the Food and Agricultural 
Code, to amend Sections 1322, 6103.10, 6253, 8574.9, 8574.21, 
11270, 11501, 11501.5, 11550, 11552, 12800, 12805, 12855, 15378, 
15397, 20017.86, 20017.95, 26509, 65962.5, 65963.1, 66799, and 
66799.3 of, and to add Sections 12812 and 12812.1 to, the 
Government Code, to amend Sections 452,471,472,504,2950, 
2950.1, 2952, 2952.1, 4023, 11642, 25111, 25112, 25149, 25150, 
25167.3, 25168.1, 25169.1, 25197.2, 25199.10, 25201.2, 25281, 
25312, 25313, 25334.7, 25351.6, 25354.5, 25356.2, 25356.10, 
25385.1, 25385.4, 25411, 25416, 25420, 25501, 25503.2, 25570.2, 
25886.5, 26205, 26505.5, 26506.6, 26509, 33459, 39510, 39511, 
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39606, 39660, 39661, 39668, 39670, 41982, 41983, 42315, 43837, 
44343, 44360, 44361, and 44362 of, and to add Division 38 
(commencing with Section 58000) and Division 39 
(commencing with Section 59000) to, the Health and Safety 
Code, to amend Sections 50.8, 1684, 6382, 6399.1, and 9009 of 
the Labor Code, to amend Sections 830.3, 28ffl, and 12458 of 
the Penal Code, to amend Section 10405 of the Public 
Contract Code, to amend Sections 3460, 3470, 3472, 6217, 
21151.1, 25912, 30420,35030, 35031,35032,35040,35040.5, 35041, 
35061, 35080, 36300, 36301 , 40055, 40400, 42820, 42830, 43210, 
43211, 43308, 44103, 45301 , 45302, 46101, 46102, and 48502 of the 
Public Resources Code, to amend Sections 43002.3, 43010, and 
43011 of the Revenue and Taxation Code, to amend Sections 
2502, 31303, 31307, and 34501.10 of the Vehicle Code, and to 
amend Sections 175, 13100, 13260, 13271, 13273, 13392, 13392.5, 
13393.5, 13395.5, and 13801 of the Water Code, relating to 
environmental protection. 

LEGISLATIVE COUNSEL'S DIGEST 

Governor's Reorganization Plan No. 1 of 1991 
State government reorganization: environmental 

protection. 

Existing law provides for the Resources Agency, which 
consists of, among others, the State Air Resources Board, the 
California Integrated Waste Management Board, the State 
Water Resources Control Board, and the California regional 
water quality control boards. Existing law imposes various 
administrative and enforcement responsibilities on the State 
Department of Health Services, relating to hazardous waste, 
hazardous substances, hazardous materials, and radioactive 
wastes. Existing law imposes the regulation of economic 
poisons on the Department of Food and Agriculture. Existing 
law requires the Chairperson of the State Air Resources Board 
to serve as the Governor's principal advisor on major policy 
and program matters on environmental protection, and 
imposes specified duties on the chairperson with regard to 
water and solid waste. 

This bill would create the California Environmental 
Protection Agency and would transfer the State Air Resources 
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Board, the California Integrated Waste Management Board, 
the State Water Resources Control Board, and the California 
regional water quality control boards to the agency. 

The bill would create the Department of Toxic Substances 
Control in the agency and would transfer to that department 
the toxic substances control program from the State 
Department ofHealth Services. The bill would also create the 
Department of Pesticide Regulation in the agency and would 
transfer to that department the pesticide regulatory program 
from the Department of Food and Agriculture. The bill would 
create the Office of Environmental Health Hazard 
Assessment in the agency and would transfer to the office 
specified environmental health hazard assessment functions 
from the State Department of Health Services. 

The bill would delete the above provisions regarding the 
duties of the chairperson of the state board. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 8510 of the Business and 
2 Professions Code is amended to read: 
3 8510. For purposes of this chapter, "wood 
4 preservative" means any coating formulated to protect 
5 wood surfaces from deterioration caused by insects, 
6 fungus, rot~ and decay and which contains a wood 
7 preservative chemical that is registered with the 
8 Galife!'i'Ha Department of Fee& ee Agriettltufe 
9 Pesticide Regulation and the Uniteti States 

10 Environmental Protection Agency. 
11 SEC. 1.5. Section 8525 of the Business and Professions 
12 Code is amended to read: 
13 8525. The board, subject to the approval of the 
14 director, may, in accordance with Chapter 3.5 
15 (commencing with Section 11340) of Part 1 of Division 3 
16 ofTitle 2 of the Government Code, adopt, amend, repeal, 
17 and enforce reasonably necessary rules and regulations 
18 relating to the practice of pest control and its various 
19 branches as established by Section 8560 and the 
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administration of this c napter. 
The board shall also consult with the Director of ~ 

ee ~ettlltire Pesticide Regulation when developing 
or adopting regulations that may affect the Department 
of ~ eBEl l.o:griettl:awe Pesticide Regulation or the 
county agricultural commissioner's responsibilities 
pursuant to Division 7 (commencing with Section 12501) 
of the Food and Agricultural Code. 

SEC. 2. Section 10084.1 of the Business and 
Professions Code is amended to read: 

10084.1. (a) Notwithstanding Section 10450.6, on or 
before January 1, 1991, the department, using funds 
appropriated from the Education and Research Account 
in the Real Estate Fund, shall develop a booklet to 
educate and inform consumers on all of the following: 

(1) Common environmental hazards that are located 
on, and affect, real property. The types of common 
environmental hazards shall include, but not be limited 
to, asbestos, radon gas, lead-based paint, formaldehyde, 
fuel and chemical storage tanks, and water and soil 
contamination. 

(2) The significance of common environmental 
hazards and what can be done to mitigate these hazards. 

(3) What sources can provide more infonnation on 
common environmental hazards for the conswner. 

(b) The department shall seek the advice of the ~ 
DepMtme!H ef Health Sen'iees Office ofEnvironmental 
Health Hazard Assessment to assist it in determining the 
contents of the booklet prepared pursuant to this section, 
and shall seek the assistance of the ~ Dep&l'tmeftt ef 
Healt:ft Ser¥\ees Office ofEnvironmental Health Hazard 
Assessment in the writing of the booklet. 

SEC. 3. Section 32064 of the Education Code is 
amended to read: . 

32064. (a) For the 1987-88 academic year and for 
each academic year thereafter. no art or craft material 
which is deemed by the Sfltte Dep&rtmeat ef Heel~ 
Serv!ees Office of Environmental Health Hazard 
Assessment to contain a toxic substance, as defined by the 
California Hazardous Substance Act, Chapter 13 
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commercial fishing. 
SEC. 8. Section 32 of the Food and Agricultural Code 

is amended to read: 
32. "Deparbnent" means the Department of Food 

and Agriculture unless otherwise provided or the context 
otherwise requires. 

SEC. 9. Section 35 of the Food and Agricultural Code· 
is amended to read: 

35. "Director" means the Director of Food and 
Agriculture unless otherwise provided or the context 
otherwise requires. 

SEC. 10. Section 103 of the Food and Agricultural 
Code is amended to read: 

103. Except as is otherwise provided in this chapter, 
the provisions of Chapter 2 (commencing with Section 
11150}; of Part 1; of Division 3; of Title 2 of the 
Government Code govern and apply to the conduct of 
the department in every respect Hte same as if ~ 
those provisions were herem set forth at length in this 
code, and whenever in that chapter the term "head ofthe 
deparbnent" or similar designation occurs, for the 
purpose of this code it means the direeter Director of 
Food and Agriculture or the Director of Pesticide 
Regulation. 

SEC. 11. Section 281 of the Food and Agricultural 
Code is amended to read: 

281. The director may direct suit in the name of the 
people of the state, as plaintiff, to be brought for the 
recovery of any license or other fee against any person 
required to take out a license or pay any fee pursuant to 
the provisions ofthis code which the director is required 
or authorized to admin.ister or enforce that fails, neglects, 
or refuses to take out such license or pay such fee, or that, 
without such license or payment of such fee, carries on or 
attempts to carry on the business or do any act for which 
such license or payment of such fee is required. 
Notwithstanding Section 483.010 of the Code of Civil 
Procedure, in such case a writ of attachment may be 
issued in the manner provided by Title 6.5 (commencing 
with Section 481.010) of Part 2 of the Code of Civil 
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Procedure. . 
SEC. 12. Section 405 of the Food and Agricultural 

Code is amended to read: 
· 405 . . (a) With the prior approval of the Department 
of Fish and Game and the SflHe De.~Jarbfteftt e+ Wealth 
SePY!ees Office of Environmental Health Hazard 
Assessment, the ae~Jfl.f'ftfteftt Department of Food and 
Agriculture and the Department ofPesticide Regulation 
may reproduce or distribute biological control organisms 
that are not detrimental to the public health and safety 
which are known to be useful in reducing or preventing 
plant or animal damage due to pests or diseases. 

(b) The tiepartmeat Department of Food and 
Agriculture and the Department ofPesticide Regulation 
shall not engage in the production ofbeneficial organisms 
when ~ those organisms are available for purchase 
from commercial sources. 

SEC. 13. Section 409 of the Food and Agricultural 
Code is amended to read: 

409. Notwithstanding any other provision of law, the 
deparbnent , by rule or regulation, may provide for the 
issuance and renewal on a two-year basis of licenses, 
certificates of registration, or other indicia of authority 
issued pl:llSl:iflftt -te ~ eeee by the department, or any 
agency in the department , pursuant to the provisions of 
this code which the director is required or authorized to 
administer or enforce. 

The department may, by rule or regulation, set the fee 
for such two-year license, certificate of registration, or 
other indicia, not to exceed twice the annual fee for 
issuance or renewal set by statute. 

SEC. 14. Section 482 of the Food and Agricultural 
Code is amended to read: 

482. (a) The Elireder Director of Food and 
Agriculture may enter into cooperative agreements with 
individuals, associations, boards of supervisors, and with 
departments, divisions, bureaus, boards, or commissions 
of this state or of the United States for the purpose of 
eradicating, controlling, or destroying any infectious 
disease or pest within this state. 
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(b) The Eltleetel' Director of Food and Agriculture 
and the Director ofPesticide Regulation may enter into 
cooperative agreements with boards of supervisors or 
commissioners for the purpose of administering and 
enforcing this code. 

(c) The Eltleet6!' Director of Food and Agriculture 
and the Director ofPesticide Regulation may enter into 
cooperative agreements with boards of supervisors and 
commissioners for the purpose of administering and 
enforcing any activity, duty, or responsibility under this 
code in addition to those activities, duties, or 
responsibilities specifically designated or authorized to 
be carried out by the commissioners. The cooperative 
agreement shall provide for payment to the county or 
commissioner for the county's or the commissioner's 
performance under the agreement except where 
payment is provided for elsewhere in this code. Where 
this code requires the 6ireeter Director of Food and 
Agriculture or the Director of Pesticide Regulation to 
perform an activity, duty, or responsibility, an agreement 
entered into under this subdivision does not relieve ~ 
that director of ultimate responsibility for that 
performance. 

SEC. 15. Section 2125 of the Food and Agricultural 
Code is amended to read: 

2125. 1ft Except as provided in Section 2125.1, in any 
county in which no commissioner has served, the director 
shall perform the duties of commissioner in the same 
manner, to the same extent, and with the same authority 
as if ~ the director had been the duly appointed 
commissioner in 8tleft the county. 

SEC. 16. Section 2125.1 is added to the Food and 
Agricultural Code, to read: 

2125.1. In any county where no commissioner has 
served, the Director of Pesticide Regulation shall 
perform the pesticide regulatory duties of the 
commissioner in the same manner, to the same extent, 
and with the same authority as if the Director ofPesticide 
Regulation had been duly appointed commissioner in the 
county. 
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1 SEC. 17. Section 2182 of the Food and Agricultural 
2 Code is amended to read: 
3 2182. =Ale Except as provided in Section 2182.1, the 
4 county agricultural commissioner's trial board shall be 

composed of the director, a person who has knowledge of, 
6 or experience in, agriculture, selected by the board of 
7 supervisors of the county of the charged commissioner, 
8 and a hearing officer from the Office of Administrative 
9 Hearings, who shall be ~8:ft the chairperson and a 

voting member of St:teft the board. 
.u The department is responsible, under Section 11370.4 
12 of the Government Code, for the cost of the services 
13 provided for by the Office of Administrative Hearings in 
14 carrying out 4:he prwisieBs ef this section. 

SEC. 18. Section 2182.1 is added to the Food and 
16 Agricultural Code, to read: 
17 2182.1. When the evidence specified in Section 2181 
18 involves a commissioner's pesticide regulatory activities, 
19 the trial board convened pursuant to Section 2182 shall 

include the Director of Pesticide Regulation. 
21 SEC. 19. Section 2206 of the Food and Agricultural 
22 Code is amended to read: 
23 2206. The board of supervisors of any county in which 
24 the Eftt.eeter Director of Food and Agriculture or the 

Director of Pesticide Regulation is required by Section 
26 2125 or 2125.1, as the case may be, to perform the duties 
Z7 of commissioner shall, upon claim which is duly 
28 submitted, reimburse the eepartmeflt Department of 
29 Food and Agriculture or the Department of Pesticide 

Regulation for all expenses which are incurred by the 
31 ~eeterDirectorofFoodandAgriculture or the Director 
32 of Pesticide Regulation in fulfilling his or her 
33 responsibilities in performing saeh those duties. The 
34 amount of reimbursement shall not, however, be in 

excess of an amount which is established by an agreement 
36 between the board of supervisors and the EltPeete:t 
37 Director of Food and Agriculture or the Director of 
38 Pesticide Regulation pursuant to Section 482 of this code 
39 or Section 25801 of the Government Code. 

SEC. 19.5. Section 2280 of the Food and Agricultural 
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1 Code is amended to read: 
2 2280. The EMeeter Director ofFood and Agriculture 
3 or the Director of Pesticide Regulation, when acting in 
4 person with a commissioner, has all the rights of et:teft a 

commissioner. 
6 SEC. 20. Section 2281 of the Food and Agricultural 
7 Code is amended to read: 
8 2281. Except as otherwise specifically provided, in all 
9 cases where provisions of this code place joint 

responsibility for the enforcement oflaws and regulations 
11 on the Eitree~er Director ofFood and Agriculture or the 
12 
'"!3 

Director of Pesticide Regulation and the commissioner, 
the commissioner shall be responsible for local 

14 administration of the enforcement program. The 
- EMee~er DirectorofFoodandAgriculture or the Director 
16 of Pesticide Regulation shall be responsible for overall 
17 statewide enforcement and shall issue instructions and 
18 make recommendations to the commissioner. St:teft The 
19 instructions and recommendations shall govern the 

procedure to be followed by the commissioner in the 
21 discharge of his or her duties. The &ireeter Director of 
22 Food and Agriculture or the Director of Pesticide 
23 Regulation shall furnish assistance in planning and 
24 otherwise developing an adequate county enforcement 

program, including uniformity, coordination, training, 
26 special services, special equipment, and fonns, statewide 
27 publicity, statewide planning, and emergency assistance. 
28 The instructions and recommendations shall include a 
29 cost analysis of the local administration of ~ the 

programs, determined from data supplied by the 
31 commissioner pursuant to Section 2272. Stteft The cost 
32 analysis shall identify the joint programs or activities for 
33 which funds necessary to maintain adequate county 
34 administration and enforcement have not been provided. 

The EtireeRn' Director of Food and Agriculture or the 
36 Director of Pesticide Regulation shall develop, jointly 
37 with the commissioners, county priorities for 5tieft the 
38 enforcement programs and activities. 
39 The aweeter Director ofFood and Agriculture or the 

Director ofPesticide Regulation shall report annually to 
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the Legislature his or her findings concerning the cost 
analysis with specific regard to programs where funds are 
inadequate for an ·efficient enforcement program, 
together with a listing of the priorities jointly established 
by the d:Hreeter Director ofFood and Agriculture or the 
Director ofPesticide Regulation and the commissioners 
that are contained in the formal instructions and 
recommendations of the cli¥eeter Director ofFood and 
Agriculture or the Director of Pesticide Regulation . 

SEC. 21. Section 2282 of the Food and Agricultural 
Code is amended to read: 

2282. (a) The d:ireeter Director of Food and 
Agriculture or the Director ofPesticide Regulation may 
allocate annually to each county an amount determined 
by the elttoeetel' Director ofFood and Agriculture or the 
Director ofPesb'cide Regulation not to exceed one-third 
of the amount expended by the county during the 
previous fiscal year for ~ the programs of joint 
responsibility under the jurisdiction of the respective 
directors. The allocations shall be made from funds 
appropriated to the direeter Director of Food and 
Agriculture or the Director of Pesticide Regulation for 
purposes of carrying out activities of joint responsibility 
with the commissioners at the local levels. 

(b) The Gireeter's annual report of the Director of 
Food and Agriculture to the Legislature required by 
Section 2281 shall include his or her findings for each of 
the following joint programs, including the amounts 
allocated to, and expended by, the counties in the 
previous fiscal year and the proposed amount to be 
allocated by the director for each program for the 
ensuing budget year: 

(l) Pest detection. 
(2) Pest eradication. 
(3) Pest management control. 
(4) Pest exclusion. 
(5) Peseeiee tt5e eftf6reemeBt. 

~ Seed inspection.

f1+ 
(6) Nursery inspection. 

99 260 



5 

10 

15 

20 

25 

30 

35 

40 

GRP 1 -16

1 -f87 
2 (7) Fruit and vegetable quality control. 

3 ~ 

4 (8) Egg quality control. 

~ 

6 (9) Apiary inspection. 

1 fHt 

8 (10) Crop statistics. 

9 The report shall also specify the programs which have 


been augmented with state funds each year since 1980 
11 because of new legislative mandates, or because of pest 
12 infestations or outbreaks occurring since that date, and 
13 the annual amounts of those augmentations. 
14 SEC. 22. Section 5029 of the Food and Agricultural 

Code is amended to read: 
16 5029. (a) The department, in consultation with the 
17 saMe DepMtmeftl' ei Health 6er~ees Office of 
18 Environmental Health Hazard Assessment, shall design 
19 and implement a program to provide information to 

persons who reside in areas scheduled to be treated with 
21 pesticides on an emergency basis in order to eradicate 
22 plant pests. 
23 (b ) The purpose of this program is to provide 
24 information about the health effects of the pesticides 

used in eradication projects. The program shall be 
26 designed to provide the greatest amount of information 
27 practicable to affected citizens. The department shall 
28 conduct outreach efforts to inform the public about the 
29 existence of this program. 

(c) The department shall implement this section 
31 during 1985 and shall report on its implementation to the 
32 Legislature by December 31, 1985. 
33 SEC. 23. The heading of Chapter 1 (commencing 
34 with Section 11401) of Division 6 of the Food and 

Agricultural Code is amended to read: 
36 
37 CHAPTER 1. DEFINITIONS DEPARTMENT OF 
38 PEs11CIDE REGULA710N 
39 

SEC. 24. An article heading is added immediately 
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l preceding Section 11401 of the Food and Agricultural 

2 Code, to read: 

3 

4 Article 1. Definitions 


6 SEC. 25. Section 11401.1 is added to the Food and 

7 Agricultural Code, to read: 

8 11401.1. "Department" means the Department of 

9 Pesticide Regulation. 


SEC. 26. Section 11401.2 is added to the Food and 
11 Agricultural Code, to read: 
12 11401.2. "Director" means the Director of Pesticide 
13 Regulation. 
14 SEC. 27. Article 2 (commencing with Section 11451) 

is added to Chapter 1 of Division 6 of the Food and 
16 Agricultural Code, to read: 
17 
18 Article 2. Organization 
19 

11451. There is in the California Environmental 
21 Protection Agency the Department of Pesticide 
22 Regulation. 
23 11452. The Department of Pesticide Regulation is 
24 under the control of an executive officer known as the 

Director of Pesticide Regulation, who shall be appointed 
26 by, and hold office at the pleasure of, the Governor. 
27 The director shall receive the annual salary provided 
28 by Chapter 6 (commencing with Section 11550) of Part 
29 l of Division 3 of Title 2 of the Government Code. 

11452.5. The Governor may appoint a deputy to the 
31 director. The deputy director shall hold office at the 
32 pleasure of. the director, and shall receive a salary fixed 
33 by the director with the approval of the Department of 
34 Personnel Administration. 

11453. The director has the powers of a head of the 
36 department pursuant to Chapter 2 (commencing with 
37 Section lll50) of Part 1 of Division 3 of Title 2 of the 
38 Government Code. 
39 11454. The department succeeds to, and is vested 

with, all the duties, powers, purposes, responsibilities, and 
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jurisdiction of the Department of Food and Agriculture 
relating to the regulation of pesticides. The powers, 
functions, and responsibilities of the department shall 
include, but not be limited to, the following: 

(a) The functions and responsibilities set forth in this 
division. 

(b) The functions and responsibilities set forth in 
Chapter 1 (commencing with Section 12501) , Chapter 2 
(commencing with Section 12751) excepting Article 2.5 
(commencing ·with Section 12786) , Chapter 3 
(commencing with Section 14001) , Chapter 3.5 
(commencing with Section 14101), Chapter 3.6 
(commencing with Section 14151), and Chapter 7 
(commencing with Section 15201) of Division 7. 

11454.1. The Department of Pesticide Regulation 
shall conduct pesticide risk assessments as appropriate to 
carry out its responsibilities set forth in Section 11454. The 
Office of Environmental Health Hazard Assessment shall 
provide scientific peer review of risk assessments 
conducted by the department as appropriate to carry out 
its responsibilities set forth in Section 59004 of the Health 
and Safety Code. 

, 	 11454.2. (a) The Department of Pesticide Regulation 
shall consult the Department of Food and Agriculture in 
any action relating to special local need registrations 
pursuant to Section 136v of Title 7 of the United States 
Code, emergency exemptions from registration pursuant 
to Section 136p ofTitle 7 of the United States Code, denial 
of new active ingredient registrations, suspension or 
cancellation of pesticide registrations or uses, or other 
measures adopted to mitigate unacceptable adverse 
pesticidal effects. 

(b ) Consultation pursuant to subdivision (a) shall be 
as specified in a memorandum of understanding between 
the Department of Food and Agriculture and the 
Department of pesticide Regulation. Information to be 
provided by the Department of Food and Agriculture 
shall include, but not be limited to, (1) impacts on 
agriculture resulting from the proposed action, (2) 
benefits derived from the use of the pesticide, and (3) 
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any recommended alternative action. 
(c) Except for a suspension taken pursuant to Section 

12826, the Department of pesticide Regulation shall 
request in writing comments from the Department of 
Food ~d Agriculture regarding any proposed fmal 
decision to (1) deny a new active ingredient registration 
or (2) suspend or cancel a pesticide registration. The 
Department of pesticide Regulation shall specify in its 
request the period within which the Department of Food 
and Agriculture shall submit its comments in order for 
the Department of Pesticide Regulation to consider, and 
to respond to them in the final written decision. 

11455. The director shall do both of the following: 
(a) Execute the provisions of thjs code which the 

director is required or authorized to administer or 
enforce. 

(b) Require reports from the commissioners. 
11456. The director may do all of the following: 
(a) Adopt regulations which are reasonably necessary 

to carry out the provisions of this code which the director 
·is required or authorized to administer or enforce. 

(b) Enter upon any premises to inspect the premises 
or any plant, appliance, or thing which is on those 
premises. 

(c) Notwithstanding any other provision of law, 
provide, by rule or regulation, for the issuance and 
renewal on a two-year basis of licenses, certificates of 
registration, or other indicia of authority issued pursuant 
to the provisions of this code which the director is 
required or authorized to administer or enforce. The 
department may, by rule or regulation, set the fee for that 
two-year license, certificate of registration, or other 
indicia, not to exceed twice the annual fee for the 
issuance or renewal set by statute. 

(d) Arrange for the services of any individual 
employed by the United States, the state, or a county on 
a collaborative basis and allow that person a reasonable 
fee and necessary expenses which are incurred when 
serving the department in a collaborative capacity. 

11457. The department may use the unexpended 
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1 balance of funds available for use in connection with the 
2 performance of the functions of the Department of Food 
3 and Agriculture to which the department succeeds 
4 pursuant to Section 11454. 

11458. All officers and employees of the Department 
6 of Food and Agriculture who, on the effective date of this 
7 section, are performing any duty, power, purpose, 
8 responsibility, or jurisdiction to which the department 
.9 succeeds pursuant to Section 11454, who are serving in 

the state civil service, other than as temporary 
11 employees, and engaged in the performance of a function 
12 vested in the department of by Section 11454 shall be 
13 transferred to the department. The status, positions, and 
14 rights of those persons shall not be affected by the 

transfer and shall be retained by those persons as officers 
16 and employees of the department, pursuant to the State 
17 Civil Service Act (Part 2 (commencing with Section 
18 18500) of Division 5 of Title 2 of the Government Code), 
19. except as to positions exempted from civil service. 

11459. The department shall have possession and 
21 control of all records, papers, offices, equipment, 
22 supplies, moneys, funds, appropriations, licenses, 
23 permits, agreements, contracts, claims, judgments, and 
24 land or other property, real or personal, connected with 

the administration of, or held for the benefit or use of, the 
26 Department of Food and Agriculture for ·the 
27 performance of the functions transferred to the 
28 department by Section 11454. . 
29 11460. All officers or employees of the department 

employed after the effective date of this section shall be 
31 appointed by the director. 
32 SEC. 28. Article 3 (commencing with Section 11411) 
33 is added to Chapter 1 of Division 6 of the Food and 
34 Agricultural Code, to read: 

36 Article 3. Department of Pesticide Regulation Fund 
37 
38 11471. (a) The Department of Pesticide Regulation 
39 Fund is hereby created. Any money which is required by 

law to be paid into the fund shall be paid into it and, 
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unless otherwise specifically provided, shall be expended 
solely for the enforcement of the law under which the 
money was derived. The expenditures from the fund for 
the enforcement of any law shall not, unless otherwise 
specifically provided, exceed the amount of money which 
is credited to the fund pursuant to the law. 

(b) As of the effective date of this section, all money 
previously deposited in the Department of Food and 
Agriculture Fund that were collected for the purposes of 
this division or Chapter 1 (commencing with Section 
12501), Chapter 2 (commencing with Section 12751) 
excepting Article 2.5 (commencing with Section 12786), 
Chapter 3 (commencing with Section 14001). Chapter 3.5 
(commencing with Section 14101), or Chapter 3.6 
(commencing with Section 14151) of Division 7, and 
including, but not limited to, Sections 11513, 11893, 12021, 
12103, 12104, 12105, 12112, 12201, 12252, 12998, 12999.4, 
14027, 14152,55861.7, and 56571.7 of this code, and Section 
26506.6 of the Health and Safety Code, shall be deposited 
in the Department of Pesticide Regulation Fund. 

11472. The director shall keep a separate record of the 
classes and sources of income which are credited to, and 
disbursed from, the Department of Pesticide Regulation 
Fund. 

11473. A sum not to exceed twenty-five thousand 
dollars ($25,000) may, upon approval of the Department 
of ·Finance, be withdrawn from the Department of 
Pesticide Regulation Fund to be used as a revolving fund 
by the department for the purposes for which the 
Department of Pesticide Regulation Fund may be used. 

11474. The director may charge any bureau, division, 
board, or other agency of the department which ·is-
supported otherwise than by the appropriations from the 
General Fund its proportionate share of the 
administrative expense of the department, or a share in 
an amount which is computed to reasonably compensate 
the department for the administrative services which are 
rendered by it. 

11475. Apportionment of expenses shall be made and 
determined by the director, subject to the approval of the 
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Director of Finance. The proportionate or computed 
share so charged shall not exceed 5 percent of the 
collections which are made by the department for the 
bureau, division, board, or other agency. 

11476. Any money which is charged and received by 
the department pursuant to this article shall be remitted 
to the State Treasury for credit to the current 
appropriation from the General fund for the support of 
the department. The sum so remitted shall be available 
for expenditure for the support of the department. 

11477. The director may direct suit in the name of the 
people of the state, as plaintiff, to be brought for the 
recovery of any license or other fee against any person 
required to take out a license or pay any fee pursuant to 
the provisions of this code which the director is required 
or authorized to administer or enforce, that fails, 
neglects, or refuses to take out that license or pay that fee, 
or that, without that license or payment of that fee, 
carries on or attempts to carry on the business or do any 
act for which the license or payment of the fee is 
required. Notwithstanding Section 483.010 of the Code of 
Civil Procedure, in that case a writ of attachment may be 
issued in the manner provided by Title 6.5 (commencing 
with Section 481.010) of Part 2 of the Code of Ci"il 
Procedure. 

SEC. 29. Section 11513 of the Food and Agricultural 
Code is amended to read: 

11513. Any money which is derived under the 
provisions of Article 1 (commencing with Section 11701 · 
of Chapter 4 and Article 1 (commencing with Section 
11901) of Chapter 5 shall be paid into the State Treasury 
to the credit of the Department of ~ ftftd Ag¥iet:titufe 
Pesticide Regulation Fund. Any money in the 
Department of ~ 8:ftd Agi'ietthure Pesticide 
Regulation Fund which is derived under the provisions of 
this division may be expended for the administration and 
enforcement of this division, notwithstanding any other 
provision oflaw which limits the expenditure of any such 
money to the specific purposes or to the administration 
or enforcement of each of these portions of this code 
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separately. 
SEC. 30. Section 11514 of the Food and Agricultural 

Code is amended to read: 
11514. Whenever a decision of the director suspends 

for 30 days or less the license of a person licensed 
pursuant to Sections 11701 to 11709, inclusive, or Sections 
11901 to 11913, inclusive, and ~ the suspension 
becomes final, the licensee may, before the operative 
date of stteh the suspension, petition the director for 
permission to make a monetary payment in lieu of 
serving all, or a portion, of the suspension. Upon receipt 
of stteft the petition, the director may stay the suspension 
while he the director makes such investigation as he 
EleetnS the director determines to be desirable and may 
grant the petition if fte the director is satisfied (a) that 
the public health, safety, and welfare will not be 
impaired by permitting the licensee to operate during 
the period set for suspension; (b) the payment of the sum 
of money will achieve the desired disciplinary purpose; 
and (c) that it will be possible to determine with 
reasonable accuracy from the records of the licensee the 
services which would have been performed under the 
privilege of the license during the period in which the 
license would have been suspended. 

As to a licensee engaged for hire in the business of pest 
control, the monetary payment stated in the petition 
shall be in a specific amount, which is estimated to be the 
equivalent of 20 percent of the gross receipts of the 
licensee for each day of the suspension and shall not be 
less than two hundred fifty dollars ($250) nor more than 
two thousand five hundred dollars ($2,500). 

As to a licensee licensed with a pest control aircraft 
pilot's certificate, the monetary payment in the petition 
shall be in a specific amount, which is estimated to be the 
equivalent of 50 percent of the gross earnings of the 
licensee for all work performed by lHm the licensee 
under the privileges of the license for each day of the 
suspension and shall not be less than one hundred dollars 
($100) nor more than one thousand dollars ($1,000). 

When the decision provides that a portion of the 
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suspension shall be stayed on probationary conditions, 
the petition shall not apply to the portion of the 
suspension which is so stayed, nor shall 5tieft that portion 
be included in determining the 30-day limitation for 
eligibility of the petition. 

If the petition is accepted, then upon payment by the 
licensee of the sum specified , the director shall enter his 
or her order permanently staying all or a portion of the 
suspension in accordance with the petition. 

All payments received pursuant to this section shall be 
credited to the Department of z~.~:g¥iealtare Pesticide 
Regulation Fund for use in the administration and 
enforcement of this division. 

SEC. 31. . Section 11893 of the Food ·and Agricultural 
Code is amended to read: 

11893. Any person who violates any provision of this 
division, or any regulation issued pursuant to a provision 
of this division, shall be liable civilly in an amount not 
exceeding five hundred dollars ($500) for each violation. 
Any money recovered under this section shall be paid 
into the Department of ~ ftftEl Ag~iealbire Pesticide 
Regulation Fund for use by the department in 
administering and enforcing the provisions of this 
division pursuant to Section 11513, and in administering 
the provisions of Division 7 (commencing with Section 
12501). 

SEC. 32. Section 12021 of the Food and Agricultural 
Code is amended to read= 

12021. Application for a pest control adviser license 
shall be in the form prescribed by the director. Each 
application shall state the name and address of the 
applicant and shall be accompanied by a fee of fifty 
dollars ($50) to be paid into the State Treasury to the 
credit of the Department of ~ 8ft& AgJ"ie'tl:lftH'e 
Pesticide Regulation Fund. All licenses issued under this 
article shall expire on December 31 of the year for which 
they are issued. Licenses may be renewed annually by 
the date of expiration through application in the form 
prescribed by the director and upon payment of a fee of 
forty dollars ($40). A penalty of ten dollars ($10) shall be 
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assessed against any applicant who applies for a renewal 
of the license after the expiration date. 

SEC. 32.5. Section 12042 of the Food and Agricultural 
Code is amended to read: 

12042. There is in the department an Agricultural 
Pest Control Advisory Committee, appointed by the 
director, consisting of the following members: 

(a) One member representing agricultural pest 
control advisers. 

(b) One member representing agricultural pest 
control businesses. 

(c) One member representing pest control 
maintenance gardeners. 

(d) One member representing pest control aircraft 
pilots. . 

(e) One member representing pesticide dealers. 
(f) One member representing commercial applicator 

certificate holders. 
(g) One member representing registrants, as defined 

in Section 12755. 
(h) One member representing the California 

Agricultural Commissioners Association. 
(i) One member representing the University of 

California, Division of Agriculture and Natural 
Resources, who is nominated by the board of regents and 
who specializes in pest management. 

(j) One member representing the Board ofTrustees of 
the California State University system. 

(k) One member representing the Board of 
Governors of the California Community College system. 

(Z) One member representing producers, as defined 
in Section 56110. 

(m) One member representing the general public. 
(n) One member representing the Department of 

Food and Agriculture. 
SEC. 33. Section 12103 of the Food and Agricultural 

Code is amended to read: 
12103. Application for a license shall be in the form 

prescribed by the director. Each application shall state 
the name and address of the applicant and shall be 
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accompanied by a fee of one hundred dollars ($100) to be 
paid into State Treasury to the credit of the Department 
of ~ ftftEl Agfiettllu!'e Pesticide Regulation Fund. All 
licenses issued under this article shall expire on 
December 31 of the year for which they are issued. 

To the amount of the license fee shall be added, as an 
additional license fee, fifty dollars ($50) for each branch 
salesyard, store, or sales location which is owned and 
operated by the applicant in the state or in other states 
when doing business from that location within the state. 

SEC. 34. Section 12104 of the Food and Agricultural 
Code is amended to read: 

12104. The license for a pesticide dealer may be 
renewed annually upon application in the form 
prescribed by the director, accompanied by a fee of one 
hundred dollars ($100), for each license and fifty dollars 
(S50) for each branch. salesyard store, or sales location by 
the date of expiration. These fees shall be paid into the 
State Treasury to the credit of the Department of F-eee 
ftftEl _\g¥ietiJtl:H'e Pesticide Regulation Fund. 

SEC. 35. Section 12112 of the Food and Agricultural 
Code is amended to read: 

12112. Notwithstanding Section 11513, 50 percent of 
the moneys derived under this chapter shall be available 
to the director to cover the costs of establishing and 
administering the pesticide dealer's licensing program 
pursuant to this chapter. The director shall pay 50 
percent of the moneys collected to the counties which 
employ ttg¥ie~ttH"tll commissioners and the moneys shall 
be used bv the counties for the enforcement and 
administration of this ~hapter. The department shall 
determine and pay to each county one-half of the 
deposited application fees and renewal fees that are 
received from applicants whose principal address at the 
time of payment, as determined by the director, was 
located in the county, and the amount of the payments to 
counties is hereby appropriated from the Department of 
~ ftftti Ag!'ieuJture Pesticide Regulah'on Fund. 

SEC. 36. Section 12201 of the Food and Agricultural 
Code is amended to read: 
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12201. Application for a qualified applicator license 
shall be in a form prescribed by the director. Each 
application shall state the name and address of the 
applicant and shall be accompanied by a fee of forty 
dollars ($40) . These fees shall be paid into the State 
Treasury to the credit of the Department of ¥eeEl ftft6 
Agfiettlttwe Pesticide Regulation Fund. 

SEC. 37. Section 12252 of the Food and Agricultural 
Code is amended to read: 

12252. (a) Application for a pesticide dealer 
designated agent license shall be in the form prescribed 
by the director. Each application shall state the name and 
address of the applicant and shall be accompanied by a 
fee of fifteen dollars ($15). These fees shall be paid into 
the State Treasury to the credit of the Department of 
Ji:ee6 ftftEl Agriettl~e Pesticide Regulation Fund. 

(b) All licenses issued pursuant to this article shall 
expire on December 31 of the year for which they are 
issued. 

(c) Licenses may be · renewed annually upon 
application in the form prescribed by the director and 
upon payment of a fee of fifteen dollars ( $15) . A penalty 
of ten dollars ($10) shall be added to any license renewal 
fee which is not paid by the date of expiration of the 
previously issued license. 

SEC. 38. Section 12752.2 is added to the Food and 
Agricultural Code, to read: 

12752.2. ..Department" means the Department of 
Pesticide Regulation when used in Chapter 1 
(commencing with Section 12501), Chapter 2 
(commencing with Section 12751) excepting Article 2.5 
(commencing with Section 12786), Chapter 3 
(commencing with Section 14001), Chapter 3.5 
(commencing with Section 14101) , Chapter 3.6 
(commencing with Section 14151), and Chapter 7 
(commencing with Section 15201). 

In Article 2.5 (commencing with Section 12786) of 
Chapter 2, Chapter 4 (commencing with Section 14200), 
Chapter 5 (commencing with Section 14501), and 
Chapter 6 (commencing with Section 14901), 
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"department.. means the Department of Food and 
Agriculture. 

SEC. 39. Section 12752.5 is added to the Food and 
Agricultural Code, to read: 

12752.5. ..Director .. means the Director of Pesticide 
Regulation when used in Chapter 1 (commencing with 
Section 12501), Chapter 2 (commencing with Section 
12751) excepting Article 2.5 (commencing with Section 
12786), Chapter 3 (commencing with Section 14001) , 
Chapter 3.5 (commencing with Section 14101), Chapter 
3.6 (commencing with Section 14151), and Chapter 7 
(commencing with Section 15201) . 

In Article 2.5 (commencing with Section 12786) of 
Chapter 2, Chapter 4 (commencing with Section 14200), 
Chapter 5 (commencing with Section 14501), and 
Chapter 6 (commencing with Section 14901), .. director.. 
means the Director of Food and Agriculture. 

SEC. 39.5. Section 12754.5 of the Food and 
Agricultural Code is amended to read: 

12754.5. "Pest" means any of the following that is, or 
is liable to become, dangerous or detrimental to the 
agricultural or nonagricultural environment of the state: 

(a) Any insect, predatory animal, rodent, nematode, 
or weed. 

(b) Any form of terrestrial, aquatic, or aerial plant or 
animal, virus, fungus, bacteria, or other microorganism 
(except viruses, fungi, bacteria, or other microorganisms 
on or in living man or other living animals) . 

(c) Anything that the tMeeter Director ofFood and 
Agriculture or the Director of Pesticide Regulation, by 
regulation, declares to be a pest. 

SEC. 40. Section 12784 of the Food and Agricultural 
Code is amended to read: 

12784. Any money which is received by the director 
pursuant to this chapter shall be paid into the State 

· 	 Treasury to the credit of the Department of ~ ftftEi 
Agf'icttlffif'e Pesticide Regulation Fund. Registration fees 
and assessments received pursuant to this chapter shall 
be expended only for the administration and 
enforcement of Cae~tef's Chapter 2 (commencing with 
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Section 12751), Chapter 3 (commencing with Section 
14001), and Chapter 3.5 (commencing with Section 
14101) of Division 7. 

SEC. 41. Section 12798 of the Food and Agricultural 
Code is amended to read: 

12798. (a) The department shall establish a 
competitive grants program to make funds available to 
qualified public and private entities to conduct pest 
management research projects. All of the research 
related to pest management funded by the department 
shall be administered pursuant to this program. 

(b) Research conducted pursuant to this section shall 
have the further development of alternative pest 
management practices and methods and the further 
development of pest exclusion detection and eradication 
methods as priorities. Prior to making research awards, 
the department shall assess existing research activities 
and developments in integrated pest management, 
alternatives to pesticides, and other alternative pest 
management practices and methods, including, but not 
limited to, cultural, biological, and biotechnological 
research. 

(c) (1) The director shall establish a Pest 
Management Research Committee which shall award all 
funds under the competitive grants program. 

(2) The primary objective of the committee is the 
further development of pest prevention activities and 
alternative pest management practices, techniques, and 
methods which exclude serious pests, as determined by 
the committee, which detect and quickly eliminate small 
infestations of foreign pests, and which reduce pesticide 
use, minimize or eliminate pesticide residues, or result in 
the use of safer pesticides. In achieving that objective, the 
committee shall encourage the development and use of 
biological controls, integrated pest management, 
biotechnology, cultural, pest prevention, and other 
alternative pest management methods which are 
environmentally sound and economically viable. 

(3) The committee shall consist of 10 persons, who 
shall serve at the pleasure of the director. The committee 
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1 shall consist of the following members: 
2 (A) :ffte Notwithstanding Section 11454, the Director 
3 of Food and Agriculture or his or her designee, who shall 
4 serve as chairperson. 

(B) The President of the University of California or his 
6 or her designee. 
7 (C) The Chancellor of the California State University 
8 or his or her designee. 
9 (D) Two members who represent the agricultural 

community, one of whom is an experienced organic 
11 farmer and one of whom is knowledgeable and 
12 experienced in alternative pest management techniques. 
13 (E) Two members who represent pest management 
14 researchers, one of whom represents California's public 

and private colleges and universities and one of whom 
16 represents California's independent research 
17 community, both of whom are knowledgeable in pest 
18 prevention, control, eradication, and pest management. 
19 (F ) One member who represents public interest 

organizations, qualified in environmental or public 
21 health, or both, and knowledgeable in alternative pest 
2.2 management techniques. 
23 (G) One member who represents the 8tMe 
24 Def)B::ftmeflt ef Wealth Serr,•iees Office ofEnvironmental 

Health Hazard Assessment, with experience in public 
26 health or toxicology. 
27 (H) One member who represents county agricultural 
28 commissioners, knowledgeable and experienced in 
29 alternative pest management techniques and pest 

prevention, control, and eradication. 
31 (4) The committee shall award funds based upon a 
32 competitive application process that meets the eligibility 
33 of fulfilling, and has the ability to fulfill, the objectives of 
34 this section. 

(5) The approval of research proposals shall be made 
36 by a majority vote of the membership of the committee. 
37 (d ) For any proposals funded pursuant to this section, 
38 the department shall require reasonable accountability, 
39 including performance standards, periodic reports, 

deadlines, and payments conditioned on compliance with 
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performance standards and deadlines. 
(e) Funding for second and subsequent years of a 

multiyear award shall be contingent upon satisfactory 
completion by the grantee of the prior year grant awards. 

(f) In order to facilitate the utilization of pest 
management practices and methods developed pursuant 
to this section, the director shall cooperate with qualified 
public and private entities to provide outreach 
consultation, information dissemination, and educational 
services to the agricultural community and other 
interested parties. 

SEC. 42. Section 12798.4 of the Food and Agricultural 
Code is amended to read: 

12798.4. The director shall establish a Pest Control 
Research Screening Committee which shall function as a 
scientific peer review committee on general pest 
management research proposals submitted pursuant to 
Section 12798. The screening committee shall conduct 
and provide a thorough evaluation of the scientific merit, 
environmental soundness, and economic viability of each 
proposal. The committee may circulate research 
proposals to agricultural commodity groups to obtain 
information as to the practicality of, and need for, the 
proposed research. The committee shall meet at the 
request of the director, and, after reviewing all current 
proposals, shall make recommendations to the Pest 
Management Research Committee established pursuant 
to Section 12798 as to which proposals should be funded. 
The committee shall consist of the following members: 

(a) Five members who represent California's public 
and private colleges and universities or private research 
community, each of whom possesses a degree in either 
entomology, plant pathology, or environmental studies, 
and who is knowledgeable, technically qualified, and 
experienced in pest fftftfte:gmeat management research. 

(b) One member who represents the department, 
with experience in pest management. 

(c) One member who represents the ~ 
Det38:ftffieat et Healtfi 8el'¥iees Office ofEnvironmental 
Health Hazard Assessment, with experience in public 
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health or toxicology. 
(d) One member who represents the Department of 

Food and Agriculture, with experience in pest 
management 

SEC. 43. Section 12798.6 of the Food and Agricultural 
Code is amended to read: 

12798.6. The director shall establish a Pest Science 
and Technology Screening Committee which shall 
function as a scientific peer review committee on. exotic 
pest research proposals submitted pursuant to Section 
12798. The screening committee shall conduct and 
provide a thorough evaluation of the scientific merit, 
environmental soundness, and economic viability of each 
proposal. The committee shall meet at the request of the 
director and after reviewing all current proposals shall 
make recommendations to the Pest Management 
Research Committee established pursuant to Section 
12798 as to which proposals should be funded. The 
committee shall consist of the following members: 

(a) Five members who represent California's public 
and private colleges and universities or private research 
community, each of whom possesses a degree in 
entomology, plant pathology, or environmental studies, 
and who are knowledgeable, technically qualified, and 
experienced in exotic pest biology and pest exclusion, 
detection, and eradication research. 

(b) One member who represents the department, 
with experience in pest prevention. 

(c) One member who represents the ~ 
De'f'&ftm:est e.f Health 8cr~t"iecs Office ofEnvironmental 
Health Hazard Assessment, with exp e rience in public 
health or toxicology. 

(dj One member who represents the Department of 
Food and Agricultf!IC, with experience in pest 
prevention. 

SEC. 44. Section 12846 of the Food and Agricultural 
Code is amended to read: 

12846. The Food Safety Account is hereby created in 
the Department of Food and Agriculture Fund ~and is 
con tinued in existence as the Food Safety Account in the 
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Department ofPesticide Regulation Fund. The funds in 
the account shall be used, upon appropriation, for 
purposes ofSections 12535, 12797, 12798, 12979, 13060, and 
13061 of this code and Section 26509 of the Health and 
Safety Code. 

SEC. 45. Section 12980 of the Food and Agricultural 
Code is amended to read: 

12980. The Legislature hereby finds and declares that 
it is necessary and desirable to provide for the safe use of 
pesticides and for safe working conditions for 
farmworkers, pest control applicators, and other persons 
handling, storing, or applying pesticides, or working in 
and about pesticide-treated areas. 

The Legislature further finds and declares that the 
development of regulations relating to pesticides and 
worker safety should be the joint and mutual 
responsibility of the Department of FeeEl MEl 
Agfle\:Ht\:lfe Pesticide Regulation and the StMe 
Dq:uutmeftt et He!Mtfl: Ser·.oiees Office ofEnvironmental 
Health Hazard Assessment. 

The Legislature further finds and declares that, in 
carrying out the provisions of this article, the University 
of California, the Department ofIndustrial Relations, and 
any other similar institution or agency should be 
consulted. 

SEC. 46. Section 12981 of the Food and Agricultural 
Code is amended to read: 

12981. The director shall adopt regulations to carry 
out the provisions of this article. Seeft The regulations 
shall include, but are not limited to, all of the following 
subjects: 

(a) Restricting worker reentry into areas treated with 
pesticides detennined by the director to be hazardous to 
worker safety by using either or both of the following: 

(1) Time limits. 
(2) Pesticide residue levels on treated plant parts 

determined by scientific analysis to not be a significant 
factor in cholinesterase depression or other health 
effects. 

When the director has adopted regulations pursuant to 
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both paragraphs (1} and (2), the person in control of the 
area treated with the pesticide shall have the option of 
following regulations adopted pursuant to either 
paragraph (1) or (2) . If the person in control of the area 
treated with the pesticide chooses to follow regulatiop.s 
adopted pursuant to paragraph (2), the director may 
establish and charge the person a fee necessary to cover 
any costs of analysis or costs incurred by the director or 
commissioner in carrying out regulations adopted 
pursuant to paragraph (2). The regulations shall include 
a procedure for the collection of the fee, and the fee shall 
not exceed actual cost. 

(b) Handling of pesticides. 
(c) Hand washing facilities. 
(d) Farm storage and coriunercial warehousing of 

pesticides. 
(e) Protective devices, including, but not limited to, 

respirators and eyeglasses. 
(f) Posting, in English and Spanish, of fields, areas, 

adjacent areas or fields, or storage areas. 
The ~ Def3M"lmeftt e! Health Set"ttees Office of 

Environmental Health Hazard Assessment shall 
participate in the development of any regulations 
adopted pursuant to this article. St:teft Those regulations 
that relate to health effects shall be based upon the 
recommendations of the ~ Depewlmeflt ef Hee:lth 
8eT'I'iees office. The original written recommendations of 
the StMe DepMtmeat ef Hee:ltfi Ser'liees office, any 
subsequent revisions of those recommendations, and the 
supporting evidence and data upon which the 
recommendations were based shall be made available 
upon request to any person. 

SEC. 47. Section 12982 of the Food and Agricultural 
Code is amended to read: 

12982. The director and the commissioner of each 
county under the direction and supervision of the 
director, shall enforce the provisions of this article and 
the regulations adopted pursuant to it. The local health 
officer may assist the director ana the commissioner in 
the enforcement of the provisions of this article and any 
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regulations adopted pursuant to it. The local health 
officer shall investigate any condition where a health 
hazard from pesticide use exists, and shall take necessary 
action, in cooperation with the commissioner, to abate 
any such condition. The local health officer may call upon 
the StMe Def'&rftlleH:t ei Health SerYiees Office of 
Environmental Health Hazard Assessment for assistance 
pursuant to the provisions of Section 2951 of the Health 
and Safety Code. 

SEC. 48. Section 12998 of the Food and Agricultural 
Code is amended to read: 

12998. Any person who violates any provision of this 
division relating to pesticides, or any regulation issued 
pursuant to a provision of this division relating to 
pesticides, shall be liable civilly in an amount not 
exceeding ten thousand dollars ($10,000) for each 
violation. Any person who commits a second or 
subsequent violation that is the same as a prior violation 
or similar to a prior violation or whose intentional 
violation resulted or reasonably could have resulted in 
the creation of a hazard to hwnan health or the 
environment or in the disruption of the market of the 
crop or commodity involved, shall be liable civilly in an 
amount not to exceed twenty-five thousand dollars 
( $25,000). Any money recovered under this section shall 
be paid into the Department of ~ flft6 Agi"iettlt:tHte 
Pesticide Regulation Fund for use by the department in 
administering the provisions of this division ; and 
Division 6 (commencing with Section 11401). 

SEC. 48.5. Section 12999.4 of the Food and 
Agricultural Code is amended to read: 

12999.4. (a) In lieu of civil prosecution by the 
director, the director may levy a civil penalty against a 
person violating Section 12671 or Seeeefl 12993 of not 
more than five thousand dollars ($5,000) for each 
violation. 

(b) Before a civil penalty is levied, the person charged 
with the violation shall receive notice of the nature of the 
violation and shall be given an opportunity to ee heard, 
including the right to review the director's evidence and 
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a right to present evidence on his or her own behalf. 
(c) Review of the decision of the director may be 

sought by the person against whom the penalty was 
levied within 30 days of the date of the decision pursuant 
to Section 1094.5 of the Code of Civil Procedure. 

(d) After the exhaustion of the review procedure 
provided in this section, the director or his or her 
representative, may file a certified copy of a final decision 
of the director that directs the payment of a civil penalty 
and, if applicable, any order that denies a petition for a 
writ of administrative mandamus, with the clerk of the 
superior court of any county. Judgment shall be entered 
immediately by the clerk in conformity with the decision 
or order. No fees shall be charged by the clerk of the 
superior court for the performance of any official service 
required in connection with the entry of judgment 
pursuant to this section. 

(e) Any money recovered under this section shall be 
paid into the Department of Feee ftftEl Agrie~ttif'e 
Pesticide Regulation Fund for use by the department, 
upon appropriation, in administering this division and 
Division 6 (commencing with Section 11401). 

SEC. 49. Section 13060 of the Food and Agricultural 
Code is amended to read: 

13060. (a) Commencing on July 1, 1990, the 
department, in cooperation with the Sfltte DetlM'ftB:ettt 
et Health Ser·m:es Office of Environmental Health 
Hazard Assessment, shall conduct an assessment of 
dietary risks associated with the consumption of produce 
and processed foods treated with pesticides. This 
assessment shall integrate adequate data on acute effects 
and the mandatory health effects studies specified in 
subdivision (c) of Section 13123, appropriate dietary 
consumption estimates, and relevant residue data based 
on the department's and the State Department of Health 
Services· monitoring data and appropriate field 
experimental and food technology information to 
quantify consumer risk. Differences in age, sex, ethnic, 
and regional consumption patterns shall be considered. 
The department shall submit each risk assessment to the 
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~ De~Mtmeftt et Health Services office, with 
necessary supporting documentation, for peer review, 
which shall consider the adequacy of public health 
protection. The ~ De~a~eftt et Health Se¥•Aees 
office may provide comments to the department. The 
department shall formally respond to all of the conunents 
made by the StMe De!1&t'tffieftt et Health Ser'+"iees office. 
The department shall modify the risk assessment to 
incorporate the comments as deemed appropriate by the 
director. All correspondence between the department 
and the ~De~Mtmet:tt ef Health Serv'iees office in 
this matter shall be made available to any person, upon 
request, pursuant to the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of 
Division 7 of Title 1 of the Government Code) . 

(b) The department shall consider those pesticides 
designated for priority food monitoring pursuant to 
Section 12535 and the results of the department's or the 
State Department of Health Services' monitoring in 
establishing priorities for the dietary risk assessments. 

(c) (1) If the department lacks adequate data on the 
acute effects ofpesticide active ingredients or mandatory 
health effects studies specified in subdivision (c) of 
Section 13123 necessary to accurately estimate dietary 
risk, the department shall require the appropriate data to 
be submitted by the registrant of products whose labels 
include food uses. This subdivision shall not be construed 
to affect the time frames established pursuant to Section 
13127. 

(2) No applicant for registration, or current registrant, 
of a pesticide who proposes to purchase or purchases a 
registered pesticide from another producer in order to 
formulate the purchased pesticide into an end use 
product shall be required to submit or cite data pursuant 
to this section or offer to pay reasonable compensation for 
the use of any such data if the producer is engaged in 
fulfilling the data requirements of this section. 

(d) (1) If a registrant fails to submit the data 
requested by the director pursuant to this section within 
the time specified by the director, the director shall issue 
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a notice of intent to suspend the registration of that 
pesticide. The director may include ~ in the notice of 
intent to suspend , any provisions that are deemed 
appropriate concerning the continued sale and use of 
existing stocks ofthat pesticide. Any proposed suspension 
shall become final and effective 30 days from the receipt 
by the registrant of the notice of intent to suspend, unless 
during that time a request for hearing is made by a person 
adversely affected by the notice or the registrant has 
satisfied the director that the registrant has complied 
fully with the requirements that served as a basis for the 
notice of intent to suspend. If a hearing is requested, a 
hearing shall be conducted pursuant to Chapter 5 
(conunencing with Section 11500) of Part 1 of Division 3 
of Title 2 of the Government Code. The only matter for 
resolution at the hearing shall be whether the registrant 
has failed to take the action that served as the basis for the 
notice of intent to suspend the registration of the 
pesticide for which additional data is required and 
whether the director's determination with respect to the 
disposition of existing stocks is consistent with this 
subdivision. 

(2) A hearing shall be held and a determination made 
within 75 days after receipt of a request for a hearing. The 
decision rendered after completion of the hearing shall 
be final. Any registration suspendedshall be reinstated by 
the director if the director determines that the registrant 
has complied fully with the requirements that served as 
a basis for the suspension of the registration. 

(e) If the department finds that any pesticide use 
represents a dietary risk that is deleterious to the health 
of humans, the department shall prohibit or take action 
to modify that use or modify the tolerance pursuant to 
Section 12561, or both, as necessary to protect the public. 

SEC. 50. Section 13061 of the Food and Agricultural 
Code is amended to read: 

13061. The department and the Sfltte DeJ3tHtmeat ef 
Health 8ef¥iees Office ofEnvironmental Health Hazard 
Assessment shall jointly review the existing federal and 
state pesticide registration and food safety system and 
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detennine if the existing programs adequately protect 
infants and children from dietary exposure to pesticide 
residues. The review shall commence as early as possible 
in 1990, so that any policy or administrative adjustments 
determined to be necessary as a result of the joint review 
can be made on a timely basis. The department shall 
consult with the University of California and other 
qualified public and private entities in conducting the 
joint review. The joint review shall continue for a 
sufficient time in order to evaluate the report of infant 
exposure to pesticide residues, which is presently being 
undertaken by the National Academy ofSciences. Within 
six months of the official release of the National Academy 
of Sciences· study, the department shall finalize a report 
describing the evaluation that was conducted pursuant to 
this section) including any recommendations for 
modification of the existing regulatory system in order to 
adequately protect infants and children. A copy of this 
report shall be submitted to the Governor and the 
Legislature. 

SEC. 51. Section 13126 of the Food and Agricultural 
Code is amended to read: 

13126. No new active pesticide ingredient shall be 
conditionally registered or licensed when any of the 
mandatory health effects studies, as defined in 
subdivision (c) of Section 13123, is missing, incomplete, 
or of questionable validity unless the registration is based 
on previous consultation with the Sffit:e Director of 
Health 8en'iecs Environmental Health Hazard 
Assessment and the Director of Industrial Relations. 

SEC. 52. Section 13129 of the Food and Agricultural 
Code is amended to read: 

13129. (a) If the director~ after evaluation of the 
health effects study of an active ingredient, finds that a 
pesticide product containing the active ingredient 
presents significant adverse health effects, including 
reproduction, birth defects, or infertility abnormalities, 
the director shall take cancellation or suspension action 
against the product pursuant to Section 12825 or 12826. 

(b) The ~ Director of Health Serviecs 
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Environmental Health Hazard Assessment shall have 
access to mandatory health effects studies and other 
health effects studies on file at the Department of Fee& 
ftftEi hgriea!rure Pesticide Regulation, and may, based 
upon the detennination of the smte Director of Healtft 
Sef"'Yiees Environmental Health Hazard Assessment, 
provide advice, consultation, and recommendations 
concerning the risks to human health associated W't:h 
with exposure to the substances tested. 

SEC. 53. Section 13143 of the Food and Agricultural 
Code is amended to read: 

13143. (a) Not later than December 1, 1986, a person 
that has registered an economic poison in California for 
agricultural use shall submit to the director the 
information prescribed in this subdivision. The 
information shall be submitted for each active ingredient 
in each economic poison registered. The registrant shall 
submit all of the following information: 

(1) Water solubility. 
(2) Vapor pressure. 
(3) Octanol-water partition coefficient. 
(4) The soil adsorption coefficient. 
(5) Henry's Law constant. 
(6) Dissipation studies, including hydrolysis, 

photolysis, aerobic and anaerobic soil metabolism, and 
field dissipation, under California or similar 
environmental use conditions. 

(7) Any additional information the director 
determines is necessary. 

(b) The director also may require the information 
prescribed in subdivision (a) for other specified 
ingredients and degradation products of an active 
ingredient in any economic poison. The director shall also 
require this information when the State Department of 
Health Services, the Office of Environmental Health 
Hazard Assessment, or the board submits a written 
request for the information to the director, if the State 
Department of Health Services , the Office of 

' 	 Environmental Health Hazard Assessment, or the board 
specifies the reasons why they consider the information 
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necessary. The director shall deny the request upon a 
written finding that, based on available scientific 
evidence, the request would not further the purposes of 
this article. 

(c) All information submitted pursuant to subdivision 
(a) shall be presented in English and summarized in 
tabular fonn on no more than three sheets of paper with 
the actual studies, including methods and protocols 
attached. All information shall, at a minimum, meet the 
testing methods and reporting requirements provided by 
the Environmental Protection Agency Pesticide 
Assessment Guidelines, Subdivision D Series 60 to 64, 
inclusive, for product chemistry and Subdivision N Series 
161 to 164, inclusive, for environmental fate, including 
information required for degradation products in specific 
studies. With prior approval from the director, registrants 
may use specified alternative protocols as permitted by 
the Uftited States Environmental Protection Agency 
guidelines, if the director finds use of the protocol is 
consistent with, and accomplishes the objectives of, this 
article. Studies conducted on active ingredients in the 
formulation of economic poisons shall meet the same 
testing methods as required for studies conducted on 
active ingredients. The department, in consultation with 
the board, may, in addition, require specified testing 
protocols that are specific to California soil and climatic 
conditions. The director may give a pesticide registrant 
an extension of up to two years if it determines that this 
additional time is necessary and warranted to complete 
the studies required in paragraph (6) of subdivision (a) . 
No extension of the deadline for these studies shall go 
beyond December 1, 1989. When seeking the extension, 
theregistrant shall submit to the director a written report 
on the current status of the dissipation studies for which 
the extension is being sought. For registrants granted an 
extension pursuant to this section, Section 13145 shall be 
effective upon the completion date established by the 
director. 

(d) The director may grant the registrant an extension 
beyond the one authorized in subdivision (c) , if all of the 
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following conditions are met: 
(1) The registrant submits a written request to the 

director for an extension beyond the one granted 
pursuant to subdivision (c). The request shall include the 
reasons why the extension is necessary and the findings 
produced by the study up to the time the request is made. 

(2) The director finds that the registrant has made 
every effort to complete the studies required in 
paragraph (6) ofsubdivision (a) within the required time 
limits of the extension granted pursuant to subdivision 
(c) and that those studies could not be completed within 
the required time limits due to circumstances beyond the 
control of the registrant. 

(3) The director establishes a final deadline, not to 
exceed one year beyond the time limit of the extension 
granted pursuant to subdivision (c), and a schedule of 
progress by which the registrant shall complete the 
studies required in paragraph (6) of subdivision (a). 

(e) Mter December l, 1986, no registration of any new 
economic poison shall be granted unless the applicant 
submits all of the information required by the director 
pursuant to this article and the director finds that the 
information meets the requirements of this article. 

SEC. 54. Section 13144 of the Food and Agriculwral 
Code is amended to read: 

13144. (a) Not later than December 1, 1986, the 
department shall establish specific numerical values for 
water solubility, soil adsorption coefficient (Koc), 
hydrolysis, aerobic and anaerobic soil metabolism, and 
field dissipation. The values established by the 
department shall be at least equal to those established b y 
the Environmental Protection Agency. The department 
may revise the numerical values when the department 
finds that the revision is necessary to protect the 
groundwater of the state. The numerical values 
established or revised by the department shall always be 
at least as stringent as the values being used by the 
Environmental Protection Agency at the time the values 
are established or revised by the department. 

(b) Not later than December 1, 1987, and annually 
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thereafter, the director shall report the following 
information to the Legislature, the ~ DeJ'&Ftmest et 
Heeltli £er.'iees Office ofEnvironmental Health Hazard 
Assessment, and the board for each economic poison 
registered for agricultural use: 

(1) A list of each active ingredient, other specified 
ingredient, or degradation product of an active 
ingredient of an economic poison for which there is a 
groundwater protection data gap. 

(2) A list of each economic poison that contains an 
active ingredient, other specified ingredients, or 
degradation product of an active ingredient which is 
greater than one or more of the numerical values 
established pursuant to subdivision (a) , or is less than the 
numerical value in the case of soil adsorption coefficient, 
in both of the following categories: 

(A) Water solubility or soil adsorption coefficient 
(Koc). 

(B) H ydrolysis, aerobic soil metabolism, anaerobic soil 
metabolism, or field dissipation. 

(3) For each economic poison listed pursuant to 
paragraph (2) for which information is available, a list of 
the amount sold in California during the most recent year 
for which sales information is available and where and for 
what purpose the economic poison was used, when this 
information is available in the pesticide use report. 

(c) The department shall determine , to the extent 
possible, the toxicological significance of the degradation 
products and other specified ingredients identified 
pursuant to paragraph (2) of subdivision (b ). 

SEC. 55. Section 13148 of the Food and Agricultural 
Code is amended to read: 

13148. (a ) In order to more accurately determine the 
mobility and persistence of the economic poisons 
identified pursuant to paragraph (2) of subdivision (b) of 
Section 13144 and to determine if these economic poisons 
have migrated to ground waters of the state, the director 
shall conduct soil and groundwater monitoring statewide 
in areas of the state where the economic poison is 
primarily used or where other factors identified pursuant 
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to Section 13143 and subdivision (b) of Section 13144, 
including physicochemical characteristics and use 
practices of the economic poisons, indicate a probability 
that the economic poison may migrate to the 
groundwaters of the state. The monitoring shall 
commence within one year after the economic poison is 
placed on the Groundwater Protection List and shall be 
conducted in accordance with standard protocol and 
testing procedures established pursuant to subdivision 
(b) . Monitoring programs shall re plicate conditions 
nnder which the economic poison is normally used in the 
area of monitoring. In developing a monitoring program

1 

the director shall coordinate with other agencies that 
conduct soil and groundwater monitoring. 

(b) Within 90 days after an economic poison is placed 
on the Groundwater Protection List pursuant to 
subdivision (d ) of Section 13145, the director, in 
consultation with the board, shall develop a standard 
protocol and testing procedure for each economic poison 
identified pursuant to subdivision (d ) of Section 13145. 

(c) The director shall report all monitoring results to 
the State Department of Health Services, the Office of 
Environmental · Health Hazard Assessm ent, and the 
board. 

SEC. 56. Section 13150 of the Food and Agricultural 
Code is amended to read: 

13150. The director may allow the continued 
registration, sale, and use of an economic poison which 
meets any one of the conditions specified in Section 13149 
if all of the following conditions are met: 

(a) The registrant submits a report and documented 
evidence which demonstrate both of the following: 

(1) That the presence in the soil of any active 
ingredient, other specified ingredient, or degradation 
product does not threaten to pollute the groundwaters of 
the state in any region within the state in which the 
economic poison may be used according to the terms 
under which it is registered. 

{2) That any active ingredient, other specified 
ingredient, or degradation product that has been found 
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in groundwater has not polluted, and does not threaten 
to pollute, the groundwater of the state in any region 
within the state in which the economic poison may be 
used according to the tenns under which it is registered. 

(b) A subcommittee of the director's pesticide 
registration and evaluation committee, consisting of one 
member each representing the director, the ~ 
Depertmeat ef He&ltft Sel'Yiees Office ofEnvironmental 
Health Hazard Assessment, and the board, holds a 
hearing, within 180 days after it is requested by the 
regiscrant, to review the report and documented 
evidence submitted by the registrant and any other 
information or data which the subcommittee determines 
is necessary to make a finding. 

(c) The subcommittee, within 90 days after the 
hearing is conducted, makes any of the following findings 
and recommendations: 

(1) That the ingredient found in the soil or 
groundwater has not polluted and does not threaten to 
pollute the groundwaters of the state. 

(2) That the agricultural use of the economic poison 
can be modified so that there is a high probability that the 
economic poison would not pollute the groundwaters of 
the state. 

(3) That modification of the agricultural use of the 
economic poison pursuant to paragraph (2) or 
cancellation of the economic poison will cause severe 
economic hardship on the state's agricultural industry, 
and that no alternative products or practices can be 
effectively used so that there is a high probability that 
pollution of the groundwater of the state will not occur. 
The subcommittee shall recommend a level of the 
economic poison that does not significantly diminish the 
margin of safety recognized by the subcommittee to not 
cause adverse health effects. 

When the subcommittee makes a finding pursuant to 
paragraph (2) or (3), it shall determine whether the 
adverse health effects of the economic poison are 
carcinogenic, mutagenic, teratogenic, or neurotoxic. 

(d) The director, within 30 days after the 
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subcommittee issues its findings, does any of the 
following: 

(1) Concurs with the subcommittee finding pursuant 
to paragraph (1) of subdivision (c) of Section 13149; . 

(2) Concurs with the subcommittee finding pursuant 
to paragraph (2) of subdivision (c) of Section 13149, and 
adopts modifications that result in a high probability that 
the economic poison would not pollute the groundwaters 
of the state ; . 

(3) Concurs with the subcommittee findings pursuant 
to paragraph ( 3) of subdivision (c) , or determines that 
the subcommittee finding pursuant to paragraph (2) of 
subdivision (c) will cause severe economic hardship on 
the state's agricultural industry. In either case, the 
director shall adopt the subcommittee's recommended 
level or shall establish a different level, provided the level 
does not significantly diminish the margin of safety to not 
cause adverse health effects. 

(4) Determines that, contrary to the finding of the 
subcommittee, no pollution or threat to p ollution exists. 
The director shall state the reasons for his or her decisions 
in writing at the time any action is taken, specifying any 
differences with the subcommittee's findings and 
recommendations. The written statement shall be 
transmitted to the appropriate committees of the Senate 
and Assembly, the State Department of Health Se rvices , 
the Office ofEnvironmental Health Hazard Assessment, 
and the board. 

When the director takes action pursuant to paragraph 
(2) or (3) , he or she shall determine whether the adver se 
health effects of the economic poison are carcinogenic, 
mutagenic, teratogenic, or neurotoxic. 

SEC. 57. Section 14022 of the Food and Agricultural 
Code is amended to read: 

14022. (a) In consultation with the ~ 
DefJertftieHt ef Health 8eAr!ees Office ofEnvironmental 
Health Hazard Assessment and the State Air Resources 
Board, the director shall evaluate the health effects of 
pesticides which may be or are emitted into the ambient 
air of California and which may be determined to be a 
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toxic air contaminant which poses a present or potential 
hazard to human health. Upon request of the State Air 
Resources Board, the director shall include a pesticide for 
evaluation. 

(b) The director shall complete the evaluation of a 
pesticide within 90 days after receiving the scientific data 
specified in subdivision (c) from the SflMe DevB:ftmeat 
ef Heedth Ser't'iees office and the State Air Resources 
Board. The director may extend the 90-day deadline for 
a period not to exceed 30 days if the director transmits to 
the Assembly Committee on Rules and the Senate 
Committee on Rules, for transmittal to the appropriate 
standing, ·select, or joint committee of the Legislature, a 
statement of reasons for extension of the deadline. 

(c) In conducting this evaluation, the director shall 
consider all available scientific data, including, but not 
limited to, relevant data provided by the SfMe 
Det>Mtffleat ef Heedt:8 Se!'·tf\ees office, the Occupational 
Safety and Health Division of the Department of 
Industrial Relations, international and feqeral health 
agencies, private industry, academic researchers, and 
public health and environmental organizations. At the 
request of the director, the State Air Resources Board 
shall document the level of airborne emissions and the 
Stefe DepMHtie:Ht etHealth Ser'liees oHice shall provide 
an assessment of related health effects ofpesticides which 
may be determined to pose a present or potential hazard 
and each agency shall provide technical assistance to the 
department as it conducts its evaluation. 

(d) The director may request, and any person shall 
provide, information on any substance which is or may be 
under evaluation and which is manufactured, distributed, 
or used by the person to whom the request is made, in 
order to carry out his or her responsibilities pursuant to 
this chapter. Any person providing information pursuant 
to this subdivision shall, at the request of the director, 
identify that portion of the information submitted to the 
department which is a trade secret and, upon the request 
of the director, shall provide documentation to support 
the claim of the trade secret. Information supplied which 
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is a trade secret, as specified in Section 6254.7 of the 
Government Code, and which is so marked at the time 
of submission shall not be released to the public by the 
director, except in accordance with Section 1060 of the 
Evidence Code and Section 21160 of the Public Resources 
Code. 

(e) The director shall give priority to the evaluation 
and regulation of substances based on factors related to 
the risk of harm to public health, amount or potential 
amount of emissions, manner of usage of the pesticide in 
California, persistence in the atmosphere, and ambient 
concentrations in the community. 

SEC. 58. Section 14023 of the Food and Agricultural 
Code is amended to read: 

14023. (a) Upon completion of the evaluation 
conducted pursuant to Section 14022, the director shall, 
in consultation and with the participation of the ~ 
DepMtmeftt et Heek:h SeMees Office ofEnvironmental 
Health Hazard Assessment, prepare a report on the 
health effects of the pesticide which may be determined 
to be a toxic air contaminant which poses a present or 
potential hazard to human health due to airborne 
emission from its use. The report shall assess the 
availability and quality ofdata on health effects, including 
potency, mode of action, and other relevant biological 
factors, of the substance. The report shall also contain an 
estimate of the levels of exposure which may cause or 
contribute to adverse health effects and, in the case 
where there is no threshold of significant adverse health 
effects, the range of risk to humans, resulting from 
current or anticipated exposure. The report shall include 
the findings of the ~ DepMtmeHt et Hee:lta Sef'tiees 
ofE.ce. The report shall be made available to the public, 
subject to subdivision (d) of Section 14022. 

(b) The report prepared pursuant to subdivision (a) 
shall be formally reviewed by the scientific review panel 
established according to Section 39670 of the Health and 
Safety Code. The director shall also make available the 
data deemed necessary to the scientific review panel, 
according to departmental procedures established to 
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ensure confidentiality of proprietary information. The 
panel shall review) as appropriate, the sci.entific data on 
which the report is based, the scientific procedures and 
methods used to support the data, and the conclusions 
and assessments on which the report is based. The panel 
shall submit its written findings to the director within 45 
days after receiving the report, but it may petition the 
director for an extension of the deadline, which mav not 
exceed 15 working days. · 

(c) If the scientific review panel determines that the 
health effects report is seriously deficient, the report shall 
be returned to the director who shall revise and resubmit 
the report, within 30 days following receipt of the panel's 
determination, to the panel prior to development of 
emission control measures. 

(d) Within 10 working days following receipt of the 
findings of the scientific review panel pursuant to 
subdivision (b) , the director shall prepare a hearing 
notice and a proposed regulation which shall include the 
proposed determination as to whether a pesticide is a 
toxic air contaminant. After conducting a public hearing 
pursuant to Chapter 3.5 (commencing with Section 
11340) of Part 1 ofDivision3 ofTitle 2 of the Government 
Code, the director shall list, by regulation, pesticides 
determined to be toxic air contaminants. 

(e) The director shall determine, in consultation with 
the ~DeparlmeHt~He&lth Ser..,ie~ office, the State 
Air Resources Board, and the air pollution control 
districts or air quality management districts in the 
affected counties, the need for and appropriate degree of 
control measures for each pesticide listed as a toxic air 
contaminant pursuant to subdivision (d). Any person 
may submit written information for consideration by the 
director in making determinations on control measures. 

SEC. 59. Section 14027 of the Food and Agricultural 
Code is amended to read: 

14027. (a) Notwithstanding Section 12998, any 
person who violates any rule or regulation, emission 
limitation, or permit condition adopted pursuant to this 
article is liable for a civil penalty not to exceed ten 
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thousand dollars ($10,000) for each day in which the 
violation occurs. In assessing a civil .penalty under this 
article, the court shall consider the appropriateness of the 
penalty with respect to the following factors: 

(1) The size of the business of the person being 
charged. 


{2) The gravity of the violation. 

(3) The good faith of the person being charged. 
(4) The history of previous violations. 
Any money recovered under this section shall be paid 

into the Department of ~ MM:i hgrietHffif'e Pesticide 
Regulation Fund for use by the department in 
administering this division and Division 6 (commencing 
with Section 11401). 

(b) Liability may be imposed under subdivision (a) 
only if the department establishes that the violation was 
caused by an act which was the result of intentional or 
negligent conduct by the person accused of the violation. 

SEC. 60. Section 14152 of the Food and Agricultural 
Code is amended to read: 

14152. Applications for a qualified applicator 
certificate shall be in a form prescribed by the director. 
Each application shall state the name and address of the 
applicant and shall be accompanied by a fee of 
twenty-five dollars ( $25) . All certificates issued under 
this chapter shall expire on December 31 of the year for 
which they are issued. Certificates may be renewed 
annually by the date of expiration by application in the 
form prescribed by the director and upon payment of 
fifteen dollars ($15) . A penalty of ten dollars ($10) shall 
be assessed against any applicant who applies for renewal 
after the expiration date. These funds shall be deposited 
in the State Treasury to the credit of the Department of 
~ aft6 A:grie\!IR:Hre Pesticide Regulation Fund. 

SEC. 61. Section 15201 of the Food and Agricultural 
Code is amended to read: 

15201. The Legislature hereby finds and declares that 
it is the joint responsibility of the Department of ~ 
ettd t\griet:tltei"e Pesticide Regulation, the commissioner 
ofeach county under the direction and supervision of the 
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1 director, and the Structural Pest Control Board to 
2 regulate the activities of structural pest control licensees. 
3 The Structural Pest Control Board has the responsibility 
4 for licensing persons and companies engaged in 
5 structural pest control work. The department has 
6 primary responsibility for enforcing pesticide laws and 
7 regulations. 
8 SEC. 62. Section 29102 of the Food and Agricultural 
9 Code is amended to read: 

10 29102. (a) The &ireeter Director of Pesticide 
11 Regulation shall adopt regulations necessary to minimize 
12 the hazard to bees, while still providing for the 
13 reasonable and necessary application of pesticides toxic 
14 to bees to blossoming plants. The regulations may be 
15 limited to specific blossoming plants. 
16 (b) Regulations adopted pursuant to this section may 
17 be applicable to either the entire state or specified areas 
18 of the state. Regulations that are applicable to only 
19 specified areas of the state shall include provisions for the 
20 mandatory notice ofmovement of apiaries, including any 
21 relocation thereof within the area to which the 
22 regulations are applicable. 
23 (c) The regulations may also include provisions for 
24 timely notification ofapiary owners ofproposed pesticide 
.25 applications, and limitations on the time and method of 
26 application of pesticides and the pesticides used. 
27 SEC. 63. Section 55861.7 of the Food and Agricultural 
28 Code is amended to read: 
29 55861.7. Notwithstanding Section 55861.5, in addition 
30 to the fee paid pursuant to Section 55861, each licensee 
31 shall pay a 50 percent surcharge to the director, in a form 
32 and manner prescribed by the director. This section shall 
33 not apply to those licensees the department determines 
34 should not be assessed due to the limited applicability of 
35 Sections 12535, 12797, 12798, 12979, 13060, and 13061 of 
36 this code or Section 26505.5 of the Health and Safety Code 
37 to those licenses, or because substantial economic 
38 hardship would result to individual licensees. Revenue 
39 received pursuant to this section shall be deposited in the 
40 Food Safety Account in the Department of Feee ftftd 
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l.egnettlttifre Pesticide Regulation Fund. A penalty of 10 
percent per month shall be added to any surcharge not 
paid when due. 

SEC. 64. Section 56571.7 of the Food and Agricultural 
Code is amended to read: 

56571.7. Notwithstanding Section 56571.5, in addition 
to the fee paid pursuant to Section 56571, each licensee 
shall pay a 50 percent surcharge to the director, in a form 
and manner prescribed by the director. This section shall 
not apply to those licensees the department determines 
should not be assessed due to the limited applicability of 
Sections 12535, 12797, 12798, 12979, 13060, and 13061 of 
this code or Section 26505.5 of the Health and Safety Code 
to those licenses, or because substantial economic 
hardship would result to individual licensees. Revenue 
received pursuant to this section shall be deposited in the 
Food Safety Account in the Department of ~ ftft6 
Ag!'iettlflife Pesticide Regulation Fund. A penalty of 10 
percent per month shall be added to any surcharge not 
paid when due. 

SEC. 65. Section 78562 of the Food and Agricultural 
Code is amended to read: 

78562. The director may borrow funds, receive grants 
of funds, or receive contract funds from the Local Marine 
Fisheries Impact Program pursuant to subdivision (b) of 
Section 35062 of the Public Resources Code, upon 
approval of the Secretary ef for Environmental Ma:trs 
Protection, or may borrow or receive grants of funds 
from any person or entity in amounts that may be 
reasonable and necessary to defray the initial expenses in 
implementing this chapter. The council shall reimburse 
the person or entity from any funds which are received 
by the director pursuant to this article. 

SEC. 66. Section 78563 of the Food and Agricultural 
Code is amended to read: 

78563. The director may accept contributions from 
any source or may receive grants or contracts for funds 
from the Secretary ef for Environmental Aitairs 
Protection pursuant to subdivision (b) ofSection 35062 of 
the Public Resources Code to advance the purposes of 
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this chapter. If requested by the donor, the contributions 
shall be segregated and separately maintained for the use 
of the council. 

SEC. 67. Section 78579 of the Food and Agricultural 
Code is amended to read: 

78579. (a) Unless funds are otherwise provided b y 
the Secretary e{ for Environmental i~.J+e.U:s Protection 
pursuant to subdivision (b ) ofSection 35062 of the Public 
Resources Code, before the referendum vote is 
conducted by the director, the proponents of the council 
shall deposit with the director the amount that the 
director determines is necessary to defray the expenses of 
preparing the necessary lists and information and 
conducting the referendum vote. 

(b) Any funds not used in carrying out this article shall 
be returned to the proponents of the council who 
deposited the funds with the director. 

(c) Upon the establishment of the council, the council 
may reimburse the proponents of the council for any 
funds deposited by the proponents with the director 
which were used in carrying out this article, and for any 
legal expenses and costs incurred in establishing the 
counciL 

SEC. 68. Section 1322 of the Government Code is 
amended to read: 

1322. In addition to any other statutory provisions 
requiring confirmation by the Senate of officers 
appointed by the Governor, the appointments by the 
Governor of the following officers and the appointments 
by him or her to the listed boards and commissions are 
subject to confirmation by the Senate: 

(1) California Horse Racing Board. 
(2) Certified Shorthand Reporters Board. 
(3) Chief, Division of Occupational Safety and Health. 
(4) Chief, Division of Labor Standards Enforcement. 
(5) Commissioner of Corporations. 
(6) Contractors State License Board. 
(7) Director of Fish and Game. 
(8) State Director of Health Services. 
(9) Chief Deputy, State Department of Health 
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