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LEGISLATIVE COUNSEL'S DIGEST 

= 
Governor's Reorganization Plan No.2 of2012 

~ 

General Subject: Governor 's reorganization p1an: reorganization of executive branch 

of state government. 

Under existing law, the executive branch of state government includes the State 

and Consumer Services Agency; the Business, Transportation and Housing Agency; 

the California Emergency Management Agency; the California Environmental 

Protection Agency; the California Health and Human Services Agency; the Labor and 

Workforce Development Agency; the Natural Resources Agency; and the Corrections 

and Rehabilitation Agency. Existing law also establishes the Technology Agency, the 

Department ofFood and Agriculture, and the Department ofVeterans Affairs, which 

are headed by secretaries, in the executive branch. 

This reorganization plan would revise the agency structure and result in 

establishing the following agencies in the executive branch of state government: 
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Business and Consumer Services, Government Operations, Corrections and 

Rehabilitation, Labor and Workforce Development, California Health and Human 

Services, Environmental Protection, Natural Resources, and Transportation. The 

departments ofFood and Agriculture and Veterans Affairs would also remain in the 

executive branch and be headed by secretaries. The plan would make the following 

specific changes with respect to state agencies , departments, and boards : 
= 

-

(1) Under existing law, the State and Consumer Services Agency is comprised 

of the Department of General Services; the Department of Consumer Affairs; the 

Franchise Tax Board; the Public Employees' Retirement System; the State Teachers' 

Retirement System; the Department of Fair Employment and Housing; the Fair 

Employment and Housing Commission; the California Science Center; the California 

Victim Compensation and Government Claims Board; the California African American 

Museum; the California Building Standards Commission; theAlfred E. Alquist Seismic 

Safety Commission; and the Office ofPrivacy Protection. 

This reorganization plan would eliminate that agency and instead establish in 

state government the Business and Consumer Services Agency, comprised ofthe 

Department ofConsumer Affairs, the Department of Housing and Community 

Development, the Department ofFair Employment and Housing, the Department of 

Business Oversight, the Department ofAlcoholic Beverage Control, the Alcoholic 

Beverage Control Appeals Board, the California Horse Racing Board, and the Alfred 

E. Alquist Seismic Safety Commission. The plan would transfer the Office ofExposition 

Park Management, the California Science Center, and the California African American 

Museum to the Natural Resources Agency. 
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(2) Existing law creates in the Business, Transportation and Housing Agency 

the Department of Real Estate and the Office ofReal Estate Appraisers. 

This plan would abolish those departments and instead establish in the Department 

ofConswner Affairs the BureauofReal Estate and the Bureau ofReal Estate Appraisers . 

(3) Existing law establishes the Structural Pest Control Board in the Department 

of Pesticide Regulation. Existing law also creates the State Board of Chiropractic 

Examiners. 

The plan would transfer the Structural Pest Control Board from the Department 

of Pesticide Regulation to the Department of Consumer Affairs. The plan would also 

provide that the State Board ofChiropractic Examiners is a unit within the Department 

of Consumer Affairs. 

(4) Existing law establishes the California Gambling Control Commission. 

Existing law vests the commission with jurisdiction over the operation, concentration, 

and supervision over gambling establishments in the state and over all persons or things 

having to do with the operation of gambling establishments. Among other duties, 

existing law authorizes the commission to act as the regulatmy body for gambling 

establishments, proposition players, remote caller bingo, and tribal casinos, as specified, 

by creating policy, establishing regulations, issuing licenses, and administering certain 

Indian gaming revenues and trust funds, as defined. 

Existing law vests the Department of Justice with law enforcement and 

investigatory powers pertaining to gambling establishments, gambling licenses, and 

work permits. Among other duties, existing law authorizes the department to conduct 
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background investigations, monitor the conduct of licensees, and initiate disciplinary 

actions for violations oflaw, as specified. 

This plan would consolidate the support, investigatory,. auditing, and compliance 

functions ofthe California Gambling Control Commission and transfer these duties to 

the Department ofJustice. The commission would retain jurisdiction over the licensing, 

policies, regulations, criteria, and standards pertaining to gaming. 

(5) Existing law creates the Department of Corporations and the Department of 

Financial Institutions within the Business, Transportation and Housing Agency. The 

Department of Corporations provides for the licensure and regulation of businesses 

engaged in financial transactions, including securities brokers and dealers, investment 

advisors, financial planners, and certain fiduciaries and lenders, as specified. The 

Department ofFinancial Institutions oversees the operation ofstate-chartered financial 

institutions, including banks, credit unions, and various mortgage and money lenders. 

The Commissioner of Corporations and the Commissioner of Financial Institutions 

are responsible for overseeing and carrying out the duties and responsibilities of their 

respective departments. 

This plan would abolish the Department of Corporations and the Department of 

Financial Institutions and transfer their responsibilities to the Department ofBusiness 

Oversight, which would be established within the Business and Consumer Services 

Agency. The executive officer of the new Department ofBusiness Oversight would 

be the Commissioner of Business Oversight. The department's administration would 

include a Deputy Commissioner ofBusiness Oversight for the Division ofCorporations 
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and a Deputy Commissioner ofBusiness Oversight for the Division of financial 

Institutions. 

(6) Existing law provides for the governance and fmance of state government. 


This plan would establish the Government Operations Agency and transfer to 

___. 

that agency the Office ofAdministrative Law, the Public Employees' Retirement = -
System, the State Teachers' Retirement System, the State Personnel Board, the 

California Victim Compensation and Government Claims Board, the Department of 

General Services, a newly created Department of Technology, the Department of 

Human Resources, and the Franchise Tax Board. 

(7) Existing law establishes within state government the California Emergency 

Management Agency, which is governed by the Secretary ofCalifornia Emergency 

Management. 

This plan would recast the agency as the Office ofEmergency Services within 

the office of the Governor and the secretary as the Director of Emergency Services. 

(8) Existing law establishes within state government the California Technology 

Agency, which governs, among others, the Office of Information Security and the 

Office ofTechnology Services. The agency is governed by the Secretary of California 

Technology. The offices are governed by directors. 

This plan would recast the office as the Department ofTechnology within the 

Government Operations Agency and the secretary as the Director ofTechnology. 

(9) Existing law establishes the California Infrastructure and Economic 

Development Bank, the Office ofTourism, the Califomia Film Commission, the Film 
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California First Program, and the Small Business Loan Guarantee Program within the 

Business, Transportation and Housing Agency. 

This plan would transfer these state entities to the Governor's Office ofBusiness 

and Economic Development. 

(1 0) Existing law establishes the Department ofTransportation, the Department 

of Motor Vehicles, the Department of the California Highway Patrol, and the Board 

ofPilot Commissioners, among others, in the Business, Transportation and Housing 

Agency and a California Transportation Commission and a High-Speed Rail Authority 

in state government. 

This plan would include all the above entities within the Transportation Agency. 

(11) Existing law establishes the Department of Boating and Waterways in the 

Natural Resources Agency and charges the department with duties related to beach 

erosion, harbors, and recreational boat trails. Existing law establishes the Boating and 

Waterways Commission to provide advice to the department. 

This plan would transfer the department into the Department ofParks and 

Recreation as a division of that department and eliminate the Boating and Waterways 

Commission. 

(12) Existing law establishes the California Housing Finance Agency within the 

Business, Transportation and Housing Agency, and authorizes the California Housing 

Finance Agency to carry out various powers and duties relating to meeting the housing 

needs ofpersons and families oflow or moderate income. 
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This plan would instead provide that the California Housing Finance Agency is 

within the Department of Housing and Community Development and make various 

conforming changes. 

(13) Existing law establishes the Department of Resources Recycling and 

Recovery, a department charged with the responsibility of regulating solid waste 

disposal, in the Natural Resources Agency. = 

This plan would transfer the Department ofResources Recycling and Recovery 

to the California Environmental Protection Agency. 

(14) Existing law establishes the California Traffic Safety Program, which 

consists ofa comprehensive plan to reduce traffic accidents, deaths, injuries, and 

property damage resulting from accidents. Existing law authorizes the Governor to 

appoint a highway safety representative in the Business, Transportation and Housing, 

who serves at the pleasure of the Secretary ofBusiness, Transportation and Housing 

Agency and who is required to prepare the program. Existing law authorizes, to the 

maximum extent authorized by federal law, the Governor to delegate to the agency 

and the representative any power or authority to administer the program. 

This plan would instead authorize the Governor to appoint the highway safety 

representative in the Transportation Agency who would serve at the pleasure ofthe 

Secretary ofTransportation. The plan would authorize the Governor to delegate power 

and authority to the Secretary ofTransportation to administer the program. 

(15) This reorganization plan would become operative on July 1, 2013, and 

would authorize a state agency, department, or entity to take actions prior to July 1, 
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2013, that are necessary to ensure that the provisions of the plan become operative on 

July 1, 2013 . 
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STATUTORY PROVISIONS 
= 
= = -

An act to amend Sections 100, 101, 130, 149,205, 1000, 8501 , 8502 , 
= 
= 

8520,8520.2,8525,8674,8676,10004,10005,10050,10053,11301, 

11302, 11310,11313,19404,19601.01,19613.05,19826, 19861,19864, 

19872, 19881 , 23050, and 23075 of, and to repeal Sections 11313.2 and 

19881 .5 of, the Business and Professions Code, to amend Sections 

14060.6,25005, 29503, and 31004 of, and to repeal Sections 25600, 

25601, 25602, and 25603 of, the Corporations Code, to amend Section 

22001 of the Education Code, to amend Sections 125, 300,320,4805.055, 

5104, 5106, 12003 , 14003, 14200.1, 14200.2, 17002, 18002, 18002.5, 

22005, 30002, 31055, and 50003 of, to amend the heading of Chapter 3 

(commencing with Section 300) of Division 1 of, to amend the heading 

ofArticle 2 (commencing with Section 320) of Chapter 3 ofDivision 1 

of, and to repeal and add Sections 321, 351, and 371 of, the Financial 

Code, to amend Sections 1389 and 2301 of the Fish and Game Code, to 

amend Sections 3806,4101,4101.3, 4101.4,4102,4104, 4105,4106, 

4108, and 58509 of, and to repeal Section 11451.5 of, the Food and 

Agricuftural Code, to amend Sections 179.7, 955.1 , 3101 , 3102,6254, 
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6254.23 , 6276 .26, 6276.38, 8550, 8570 .5, 8574.17, 8574.20, 8574.21 , 

8574.22, 8575 , 8584.1 , 8585, 8585 .05, 8585 .1, 8585 .2 , 8585 .7 , 8586, 

8587.7, 8588, 8588.1 ' 8588 .3, 8588 .7, 8588.10, 8588.11, 8589, 8589.1, 

8589.2, 8589.5, 8589.6, 8589.7, 8589.9,8589.10, 8589.19, 8590.1 , 

8590.3, 8590.4, 8591, 8592. 1, 8592.5, 8592.7, 8593, 8593 .1, 8593 .2, 

8593.6, 8596, 8599,8600,8607, 8607.2, 8608,8610, 8610 .5,8612, 8613 , 

8614, 8649, 8651 , 8657 , 8657.5, 8670.20, 8670.25.5, 867 0.26, 8670.64, 

8682, 8682 .9, 8685, 8687 .7, 8692, 8840, 8841 , 8844, 8870.1, 8870.2, 

8870.4, 8870.7, 8870.71 , 887 1.3, 8871.4, 8876 .7, 8878 .52 , 8879 .23, 

8879.50, 8879.53, 8879 .57, 8879.58, 8879.59, 8879.60, 8879 .61 , 11340.2, 

11532,11534,11535,11537, 11538, 11540,11541 , 11542,11543,11544, 

11545,11546, 11546.1,11546.2, 11546.3, 11546.4,11546.5,11546.6, 

11549, 11549.3 , 11550, 11552,12012.90, 12800, 12804.5,12804.7, 

12805, 12855, 12856, 12901 , 12944, 13901, 13903, 13978.6, 13984, 

13995.20, 13995 .30, 13995.40, 13995.42, 13995 .43, 13995.44, 13995.45, 

13995.50, 13995 .51, 13995.53, 13995.54, 13995.55, 13995 .56, 13995 .60, 

13995.63, 13995.64, 13995.65, 13995.68, 13995.69, 13995.71 , 13995 .72, 

13995.73, 13995 .74, 13995 .75, 13995.77, 13995.82, 13995.83, 13995.84, 

13995.102,13995.110, 13995 .116, 14001 , 14002.5, 14500, 14520,14601 , 

14998.2, 15251 , 15254, 15275, 15277, 15363.61 , 15363.62, 15363 .63, 

15700, 16304 .9, 18521,20002,53108.5,53126.5,63021, and 63021.5 

of, to add Sections 12803 .2, 12813.5, and 19815.25 to, to repeal Section 

65037.1 of, to repeal Chapter 3.1 (commencing with Section 8240) of 

http:19815.25
http:15363.62
http:15363.61
http:13995.84
http:13995.83
http:13995.82
http:13995.77
http:13995.73
http:13995.71
http:13995.69
http:13995.68
http:13995.65
http:13995.64
http:13995.63
http:13995.55
http:13995.54
http:13995.53
http:13995.50
http:13995.45
http:13995.44
http:13995.42
http:13995.40
http:13995.20
http:11552,12012.90
http:8589.9,8589.10
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Division 1 ofTitle 2 of, and to repeal and add Sections 12804 and 13975 

of, the Goveir_v.'Tient Code, to an1end Sections 32, 33, 50>50~ 1~ 50.2 , 85.2, 

and 1150 of, to repeal Sections 31 and 65.4 of, and to repeal Chapter 3 

(commencing with Section 80) ofDivision 1 of the Harbors and 

Navigation Code, to amend Sections 18901, 18917.5, 18920, 18922, 

50400,50900,50901,50913, and 51005 of the Health and Safety Code, 

to amend Sections 326.3 and 326.5 ofthe Penal Code, to amend Sections 

12101, 12103 , 12104, 12105, 12120, and 12121 of the Public Contract 

Code, to amend Sections 5075.8, 5099.12, 10002, 30404, 36300, and 

40400 of the Public Resources Code, to amend Sections 883, 2872 .5, 

2892, 2892 .1, 7718, and 185020 of the Public Utilities Code, to amend 

Sections 41030, 41031,41032,41136.1, 41137,41137.1, 41138, 41139, 

41140,41141 and 41142 of the Revenue and Taxation Code, to amend 

Sections 1500, 1505, 2100,2109,2901, and 2902 of the Vehicle Code, 

and to amend Sections 11910 and 11910.1 of the Water Code, relating 

to reorganization of the executive branch of state government. 
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SECTION 1. Section 100 of the Business and Professions Code is amended to 

read: 

100. There is in the state government, in the--8-ffite Business and Consumer 

Services Agency, a Department ofConsumer Affairs. 

= 
SEC. 2. Section 101 ofthe Business and Professions Code is amended to read: 

= 10 1. The department is comprised of the following: = 

(a) The Dental Board of California. 

(b) The Medical Board of California. 

(c) The State Board of Optometry. 

(d) The California State Board of Pharmacy. 

(e) The Veterinary Medical Board. 

(f) The California Board of Accountancy. 

(g) The California Architects Board. 

(h) The Bureau ofBarbering and Cosmetology. 

(i) The Board for Professional Engineers and Land Surveyors. 

(j) The Contractors' State License Board. 

(k) The Bureau for Private Postsecondary Education. 


(!)The Bureau ofElectronic and Appliance Repair, Home Furnishings, and 


Thelma! Insulation. 

(m) The Board of Registered Nursing. 

(n) The Board ofBehavioral Sciences. 

(o) The State Athletic Commission. 

(p) The Cemetery and Funeral Bureau. 
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(q) The State Board of Guide Dogs for the Blind. 

(r\ Th"'"" BllrC>al' "f'Vi SC>f'llrl'VV\A..l +-<y 1.4<>nd lnvestt'gat;'V"'""' S"'I"' ' ; y ""'S•J.. I '·'--'·...... u. l. ~ \..1 '"" J.V'--'L 

(s) The Court Reporters Board of California. 

(t) The Board of Vocational Nursing and Psychiatric Technicians. 

(u) The Landscape Architects Technical Committee. 

(v) The Division of Investigation. 

(w) The Bureau ofAutomotive Repair. 

(x) The Respiratory Care Board of California. 

(y) The Acupuncture Board. 

(z) The Board ofPsychology. 


(aa) The California Board ofPodiatric Medicine. 


(ab) The Physical Therapy Board of California. 


(ac) The Arbitration Review Program . 


(ad) The Physician Assistant Committee. 


(ae) The Speech-Language Pathology and Audiology Board. 


(af) The California Board ofOccupational Therapy. 


(a g) The Osteopathic Medical Board of California. 


(ah) The Naturopathic Medicine Committee. 


(ai) The Dental Hygiene Committee of California. 


(aj) The Professional Fiduciaries Bureau. 


(ak) The State Board ofChiropractic Examiners. 


(al) The Bureau ofReal Estate. 


(am) The Bureau ofReal Estate Appraisers. 
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(an) The Stmctural Pest Control Board. 

(ao) Any other boards, offices, or officers subject to itsjurisdiction by law. 

SEC. 3. Section 130 of the Business and Professions Code is amended to read: 

130. (a) Notwithstanding any other provision oflaw, the term of office of any 

member of an agency designated in subdivision (b) shall be for a term of four years 

expiring on June 1. 

(b) Subdivision (a) applies to the following boards or committees: 

(1) The Medical Board of California. 

(2) The California Board of Podiatric Medicine. 

(3) The Physical Therapy Board of California. 

(4) The Board ofRegistered Nursing. 

(5) The Board ofVocational Nursing and Psychiatric Technicians. 

(6) The State Board of Optometry. 

(7) The California State Board of Pharmacy. 

(8) The Veterinaty Medical Board. 

(9) The California Architects Board. 

(1 0) The Landscape Architect Technical Committee. 

(11) The Board for Professional Engineers and Land Surveyors. 

(12) The Contractors' StateLicense Board. 

(13) The State Board ofGuide Dogs for the Blind. 

(14) The Board ofBehavioral Sciences. 

(15) The Court Reporters Board of California. 
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(16) The State Athletic Commission. 

(17) The Osteopathic Medical Board of California. 

(18) The Respiratory Care Roard of California. 

(19) The Acupuncture Board. 

(20) The Board of Psychology. 

(21) The Stmctural Pest Control Board. 


SEC. 4. Section 149 ofthe Business and Professions Code is amended to read: 


149. (a) If, upon investigation, an agency designated in subdivision (e) has 

probable cause to believe that a person is advertising in a telephone directory with 

respect to the offering or performance of services, without being properly licensed by 

or registered with the agency to offer or perform those services, the agency may issue 

a citation under Section 148 containing an order of correction that requires the violator 

to do both ofthe following: 

(I) Cease the unlawful advertising. 

(2) Notify the telephone company furnishing services to the violator to disconnect 

the telephone service furnished to any telephone number contained in the unlawful 

advertising. 

(b) This action is stayed if the person to whom a citation is issued under 

subdivision (a) notifies the agency in writing that he or she intends to contest the 

citation. The agency shall afford an opportunity for a hearing, as specified in Section 

125.9. 

(c) If the person to whom a citation and order of correction is issued under 

subdivision (a) fails to comply with the order of correction after that order is final, the 
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agency shall inform the Public Utilities Commission ofthe violation and the Public 

Utilities Commission shall require the telephone corporation furnishing services to 

that person to disconnect the telephone service furnished to any telephone munber 

contained in the unlawful advertising. 

(d) The good faith compliance by a telephone corporation with an order of the = 
= 

Public Utilities Commission to terminate service issued pursuant to this section shall = 

constitute a complete defense to any civil or criminal action brought against the 

telephone corporation arising from the termination of service. 

(e) Subdivision (a) shall apply to the following boards, bureaus, committees, 

comm1sswns, or programs: 

(1) The Bureau of Barbering and Cosmetology. 

(2) The Cemetery and Funeral Bureau. 

(3) The Veterinary Medical Board. 

(4) The Landscape Architects Technical Committee. 

(5) The California Board of Podiatric Medicine . 

(6) The Respiratmy Care Board of California. 

(7) The Bureau of Electronic and Appliance Repair, Home Furnishings, and 

Thermal Insulation. 

(8) The Bureau of Security and Investigative Services. 

(9) The Bureau ofAutomotive Repair. 

(10) The California Architects Board. 

(11) The Speech-Language Pathology and Audiology Board. 

(12) The Board for Professional Engineers and Land Surveyors. 
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(13) The Board of Behavioral Sciences. 

(14) The Strucn.1ral Pest Control Board -,;vitl1i11 the DcpartlTICltt of Pesticide 

Regctlation. 

(15) The Acupuncture Board. 

(16) The Board of Psychology. 

=(17) The California Board. ofAccountancy. 
~ 

(18) The Naturopathic Medicine Committee. 

(19) The Physical Therapy Board of California. 
= 

(20) The Bureau for Private Postsecondary Education. 


SEC. 5. Section 205 ofthe Business and Professions Code is amended to read~ 


205 . (a) There is in the State Treasury the Professions and Vocations Fund. 

The fund shall consist of the following special funds: 

(1) Accountancy Fund. 

(2) California Architects Board Fund. 

(3) Athletic Commission Fund. 

(4) Barbering and Cosmetology Contingent Fund. 

(5) Cemetery Fund. 

(6) Contractors' License Fund. 

(7) State Dentistry Fund. 

(8) State Funeral Directors and Embalmers Fund. 

(9) Guide Dogs for the Blind .Fund. 

(1 0) Home Furnishings and Thermal Insulation Fund. 

(11) California Architects Board-Landscape Architects Fund. 
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(12) Contingent Fund of the Medical Board of California. 

(13) Optometry Fund. 

(14) Pharmacy Board Contingent Fund. 

(15) Physical Therapy Fund. 

(16) .Private Investigator Fund. 

(17) Professional Engineer's and Land Surveyor's Fund. 

(18) Consumer Affairs Fund. 

(19) Behavioral Sciences Fund. 

(20) Licensed Midwifery Fund. 

(21) Court Reporters ' Fund. 

(22) Veterinary Medical Board Contingent Fund. 

(23) Vocational Nurses Account ofthe Vocational Nursing and Psychiatric 

Technicians Fund. 

(24) Electronic and App1iance Repair Fund. 

(25) Geology and Geophysics Account of the Professional Engineer' s and Land 

Surveyor's Fund. 

(26) Dispens ing Opticians Fund. 

(27) Acupuncture Fund. 

(28) Physician Assistant Fund. 

(29) Board ofPodiatric Medicine FLmd. 

(30) Psychology Fund. 

(31) Respiratory Care Fund. 
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(32) Speech-Language Pathology and Audiology and Hearing Aid Dispensers 

Fund. 

(33) Board of Registered Nursing Fund. 

(34) Psychiatric Technician Examiners Account of the Vocational Nursing and 

=Psychiatric Technicians Fund. 

= 
(35) Animal Health Technician Examining Committee Flmd. 

(36) State Dental Hygiene Flmd. 

(37) State Dental Assistant Fund. 

(38) Structural Pest Control Fund. 

(39) Structural Pest Control Eradication and Enforcement Fund. 

(40) Structural Pest Control Research Fund. 

(b) For accounting and recordkeeping purposes, the Professions and Vocations 

Fund shall be deemed to be a single special fund, and each ofthe several special funds 

therein shall constitute and be deemed to be a separate account in the Professions and 

Vocations Fund. Each account or fund shall be available for expenditure only for the 

purposes as are now or may hereafter be provided by law. 

SEC. 6. Section 1000 ofthe Business and Professions Code is amended to read: 

1000. UU.The law governing practjtioners ofchiropractic is found in an initiative 

act entitled "An act prescribing the terms upon which licenses may be issued to 

practitioners of chiropractic, creating the State Board of Chiropractic Examiners and 

declaring its powers and duties, prescribing penalties for violation hereof, and repealing 

all acts and parts of acts inconsistent herewith," adopted by the electors November 7, 

1922. 
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(b) The State Board of Chiropractic Examiners is within the Department of 

Consumer Affairs. 

SEC. 7. Section8501 ofthe Business and Professions Code is amended to read: 

8501. "Director" refers to the Director of Pesticide Regulation Consumer 

Affairs. = 
= 

SEC. 8. Section 8502 of the Business and Professions Code is amended to read: 

8502. ''Board" refers to the Structural Pest Control Board within the Department 

of Pesticide Regulation Consumers Affairs . 

SEC. 9. Section 8520 of the Business and Professions Code is amended to read: 

8520. (a) There is in the Department ofPesticide Regulation Consumer Affairs 

a Structural Pest Control Board, which consists of seven members . 

(b) Subject to the jurisdiction conferred upon the director by Division-6 

(commencing with Section 11401) ofthe Food and Agricultural Code 1 (commencing 

with Section 1 00), the board is vested with the power to and shall administer the 

provisions ofthis chapter. 

(c) It is the intent of the Legislah1re that consumer protection is the primary 

mission of the board. 

(d) Tlus section shall remain in effect only until January 1, 2015, and as of that 

date is repealed, unless a later enacted statute, that is enacted before January 1, 2015, 

deletes or extends that date. The repeal of this section renders the board subject to the 

review required by Division 1.2 (commencing with Section 4'73). 

SEC. 10. Section 8520.2 of the Business and Professions Code is amended to 

read: 
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8520.2. (a) The Stmctural Pest Control Board is hereby transferred from the 

jurisdiction of the Department -of Consume1 A~ Pesticide Regulation and placed 

under the jurisdiction of the Department of Pesticide Regulation Consumer Affairs. 

(b) The registrar of the board under the jurisdiction of the Department of 

= ~ Consumer Affairs Pesticide Regulation shall remain as the registrar of the board under 

the jurisdiction of the Department ofPesticide Regulation Consumer Affairs. = 

(c) The members appointed to the board while under the jurisdiction ofthe 
. 

Department of Consumer Affairs Pesticide Regulation shall remain as members ofthe 

board under the jurisdiction of the Department of Pesticide Regulation Consumer 

Affairs. 

(d) All employees of the board under the jurisdiction of the Department of 

Consumer Affairs Pesticide Regulation are hereby transferred to the board under the 

jurisdiction of the Department ofPestieide Regulation Consumer Affairs. 

(e) The duties, powers, purposes, responsibilities, and jurisdictions of the board 

under the jurisdiction of the Department of Consumer Affairs Pesticide Regulation 

shall remain with the board under the jurisdiction of the Department ofPesticide 

Regulation Consumer Affairs. 

(f) For the performance of the duties and the exercise of the powers vested in 

the board under this chapter, the board shall have possession and control ofall records, 

papers, offices, equipment, supplies, or other property, real or personal, held for the 

benefit or use by the board formerly within the jurisdiction of the Department of 

Consumer Affairs Pesticide Regulation. 
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(g) Any reference to the board in this chapter or in any other provision oflaw 

or regulation shall be construed as a reference to the board under the jurisdiction of 

the Department of Pesticide Regulation Consumer Affairs . 

SEC . 11. Section 8525 of the Business and Professions Code is amended to 

read: 

8525 . hlThe board, subject to the approval ofthe director, may, in accordance 

with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 ofTitle 2 

of the Government Code, adopt, amend, repeal, and enforce reasonably necessary rules 

and regulations relating to the practice ofpest control and its various branches as 

established by Section 8560 and the administration of this chapter. 

(b) The board shall consult with the Department ofPesticide Regulation when 

developing or adopting regulations that may affect the Department of Pesticide 

Regulation or a county agricultural commissioner's responsibilities pursuant to Division 

7 (commencing with Section 12501) of the Food and Agricultural Code. 

SEC. 12. Section 8674 of the Business and Professions Code is amended to 

read: 

8674. The fees prescribed by this chapter are the following: 

(a) A duplicate license fee ofnot more than two dol1'lfs ($2). 

(b) A fee for filing a change ofname of a licensee of not more than two dollars 

($2). 

(c) An operator's examination fee of not more than twenty-five dollars ($25) . 

(d) An operator's license fee ofnot more than one hundred fifty dollars ($150). 
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(e) An operator's license renewal fee ofnot more than one hundred fifty dollars 

($150). 

(f) A company registration fee ofnotmore than one hundred twenty dollars 

($120). 

(g) A branch office registration fee ofnot more than sixty dollars ($60). 

(h) A field representative's examination fee ofnot more than fifteen dollars 
-= 

($15). 

(i) A field representative's license fee of not more than forty-five dollars ($45). 

(j) A field representative's license renewal fee ofnot more than forty-five dollars 

($45). 

(k) An applicator's examination fee ofnot more than fifteen dollars ($15). 

(!)An applicator's license fee ofnot more than fifty dollars ($50). 

(m) An applicator's license renewal fee of not more than fifty dollars ($50). 

(n) An activity form fee, per property address, ofnot more than three dollars 

($3). 

(o) A fee for certifying a copy of an activity form of not more than three dollars 

($3). 

(p) A fee for filing a change of a registered company's name, principal office 

address, or branch office address, qualifying manager, or the names of a registered 

company's officers, or bond or insurance ofnot more than twenty-five dollars ($25) 

for each change. 

(q) A fee for approval of continuing education providers ofnot more than fifty 

dollars ($50). 
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(r) A pesticide use report filing fee of not more than five dollars ($5) for each 

pesticide use report or combination ofuse reports representing a registered structural 

pest control company's total county pesticide use for the month. 

(s) A fee for approval of continuing education courses ofnot more than 

twenty-five dollars ($25). 

(t) (1) Any person who pays a fee pursuant to subdivision (r) shall, in addition, 

pay a fee of two dollars ($2) for each pesticide use stamp purchased from the board. 

Notwithstanding any other provision of law, the fee established pursuant to this 

subdivision shall be deposited with a bank or other depository approved by the 

Department ofFinance and designated by the Research Advismy Panel or into the 

Structural Pest Control Research Fund that is hereby continued in existence and 

continuously appropriated to be used only for structural pest control research. If the 

Research Advisory Panel designates that the fees be deposited in an account other than 

the Structural Pest Control Research Fund, any moneys in the fund shall be transferred 

to the designated account. 

(2) Prior to the deposit ofany fi.mds, the depository shall enter into an agreement 

with the Department ofPe~ticidc Regulation: Consumer Affairs that includes, but is 

not limited to, all of the following requirements: 

(A) The depository shall serve as custodian for the safekeeping of the funds . 

(B) Funds deposited in the designated account shall be encumbered solely for 

the exclusive purpose of implementing and continuing the program for which they 

were collected. 
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(C) Funds deposited in the designated account shall be subject to an audit at least 

once every two years by an auditor selected by the Director of Pesticide Regttlation 

Consumer Affairs. A copy of the audit shall be provided to the director within 30 days 

of completion of the audit. 

(D) The Department ofPesticide Regulation: Consumer Affairs shall be 

reimbursed for all expenses it incurs that are reasonably related to implementing and 

continuing the program for which the funds were collected in accordance with the 

agreement. 

(E) A reserve in an amount sufficient to pay for costs arising from unanticipated 

occurrences associated with administration of the program shall be maintained in the 

designated account. 

(3) A charge for administrative expenses ofthe board ln an amount not to exceed 

5 percent ofthe amount collected and deposited in the Stmctural Pest Control Research 

Fund may be assessed against the fund. The charge shall be limited to expenses directly 

related to the administration of the fund. 

(4) The board shall, by regulation, establish a five-member research advisory 

panel including, but not limited to, representatives from each ofthe following: (A) the 

Stmctural Pest Control Board, (B) the stmctural pest control industry, (C) the 

Department of Pesticide Regulation, and (D) the University ofCalifornia. The panel, 

or other entity designated by the board, shall solicit on behalf of the board all requests 

for proposals and present to the panel all proposals that meet the criteria established 

by the panel. The panel shall review the proposals and recommend to the board which 

proposals to accept. The recommendations shall be accepted upon a two-thirds vote 
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of the board, The board shall direct the panel, or other entity designated by the board, 

to prepare and issue the research contracts and authorize the transfer offunds from the 

Structural Pest Control Research Fund to the applicants whose proposals were accepted 

by the board. 

(5) A charge for requests for proposals, contracts, andmonitoring of contracted = 
= 

research shall not exceed 5 percent of the research funds available each year and shall 

be paid from the Structural Pest Control Research Fund. 

SEC. 13. Section 8676 of the Business and Professions Code is amended to 

read: 

8676 . The Department ofPcsticide Regttlation Consumer Affairs shall receive 

and account for all moneys collected under this chapter at the end of each month, and 

shall pay it into the Treasury to the credit of the Structural Pest Control Fund, which 

is hereby continued in existence. 

The moneys in this fund shall be expended for the pro rata cost ofadministration 

of the Department ofPesticide Regulation Consumer Affairs and for the purpose of 

carrying out the provisions of this chapter. 

SEC. 14. Section 10004 of the Business and Professions Code is amended to 

read: 

1 0004. "Department" "Bureau" means the Department Bureau of Real Estate 

in the Business, Transportation and HottsingAgency Department ofConsumer Affairs. 

SEC. 15. Section 10005 of the Business and Professions Code is amended to 

read: 
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10005. Whenever the terms "bureau," "division," "department," "Department 

of Real Estate." "State Real Estate Division," or "Real Estate Division" are used in 

this division, they mean the Department Bureau of Real Estate. 

Whenever the terms "Department of Real Estate," " State Real Estate Division" 

Division." or " Real Estate Division" are used in any other law, they mean the -== 
Department Bureau ofReal Estate. = 

= 

= -= 
SEC. 16. Section 10050 ofthe Business and Professions Code is amended to 

read: 

10050. DU.There is in the Business and Transportation Agency Department of 

Consumer Affairs a Department Bureau of Real Estate, the chief officer ofwhich 

department bureau is named the Real Estate Commissioner. 

.(hll:tshall be the principal responsibility ofthe commissioner to enforce all laws 

in this part (commencing with Section 1 0000) and Chapter 1 (commencing with Section 

11 000) of Part 2 of this division in a manner which that achieves the maximum 

protection for the purchasers ofreal property and those persons dealing with real estate 

licensees. 

(c) Wherever the tetm "commissioner" is used in this division, it means the Real 

Estate Commissioner. 

SEC. 17. Section 10053 of the Business and Professions Code is amended to 

read: 

10053. The commissioner shall receive an annual salary as provided in Chapter 

6 (commencing with Section 11550) ofPart 1 ofDivision 3 ofTitle 2 ofthe Government 
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Code, to be paid monthly out of the State Treasury upon a warrant of the Controller, 

and shall be allowed his or her actual and necessary expenses in the discharge of his 

or her duties. 

SEC. 18. Section 11301 of the Business and Professions Code is amended to 

read: 

11301. .(f!}_There is hereby created within the Business, Transportation and 

Housing Agency an Office Department of Consumer Affairs a Bureau of Real Estate 

Appraisers to administer and enforce this part. 

(b) Whenever the term "Office of Real Estate Appraisers" appears in any other 

law, it means the "Bureau of Real Estate Appraisers." 

SEC. 19. Section 11302 of the Business and Professions Code is amended to 

read: 

11302. For tl1e purpose of applying this part, the following terms, unless 

otherwise expressly indicated, shall mean and have the following definitions: 

(a) "Agency" means the Business, Transportation and Housing Agency. 

"Department" means the Department of Consumer Affairs. 

(b) "Appraisal" means a written statement independently and impartially prepared 

by a qualified appraiser setting forth an opinion in a federally related transaction as to 

the market value of an adequately described property as of a specific date, supported 

by the presentation and analysis of relevant market information. 

The term " appraisal" does not include an opinion given by a real estate licensee 

or engineer or land surveyor in the ordinary course ofhis or her business in connection 

with a function for which a license is required under Chapter 7 (commencing with 
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Section 6700) or Chapter 15 (commencing with Section 8700) ofDivision 3, or Chapter 

3 (commencing with Section 1 0130) or Chapter 7 (commencing with Section 1 0500) 

and the opinion shall not be referred to as an appraisaL This part does not apply to a 

probate referee acting pursuant to Sections 400 to 408, inclusive, of the Probate Code 

unless the appraised transaction is federally related. 

(c) ''Appraisal Foundation" means the Appraisal Foundation that was incorporated 

as an Illinois not-for-profit corporation on November 30, 1987. 

(d) ( 1) "Appraisal management company" means any person or entity that satisfies 

all of the following conditions: 

(A) Maintains an approved list or lists, containing 11 or more independent 

contractor appraisers licensed or certified pursuant to this part, or employs 11 or more 

appraisers licensed or certified pursuant to this part. 

(B) Receives requests for appraisals from one or more clients. 

(C) For a fee paid by one or more of its clients, delegates appraisal assignments 

for completion by its independent contractor or employee appraisers . 

(2) "Appraisal management company" does not include any of the following, 

when that person or entity directly contracts with an independent appraiser: 

(A) Any bank, credit union, trust company, savings and loan association, or 

industrial loan company doing business tmder the authority of, or in accordance with, 

a license, certificate, or charter issued by the United States or any state, district, territory, 

or commonwealth of the United States that is authorized to transact business in this 

state. 
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(B) Any finance lender or finance broker licensed pursuant to Division 9 

(commencing with Section 22000) ofthe Financial Code, when acting under the 

authority of that license. 

(C) Any residential mortgage lender or residential mortgage servicer licensed 

pursuant to Division 20 (commencing with Section 50000) of the Financial Code, when 

acting under the authority of that license. 

(D) Any real estate broker licensed pursuant to Part 1 (commencing with Section 

1 0000) ofDivision 4 of the Business and Professions Code, when acting under the 

authority of that license. 

(3) "Appraisal management company" does not include any person licensed to 

practice law in this state who is working with or on behalf of a client of that person in 

connection with one or more appraisals for that client. 

(e) "Appraisal Subcommittee'' means the Appraisal Subcommittee ofthe Federal 

Financial Institutions Examination Council. 

(±) "Controlling person" means one or more of the following: 

(1) An officer or director ofan appraisal management company, or an individual 

who holds a 1 0 percent or greater ownership interest in an appraisal management 

company. 

(2) An individual employed, appointed, or authorized by an appraisal management 

company that has the authority to enter into a contractual relationship with clients for 

the performance ofappraisal services and thathas the authority to enter into agreements 

with independent appraisers for the completion of appraisals. 
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(3) An individual who possesses the power to direct or cause the direction ofthe 

management or policies of an appraisal management company. 

(g) "Director" or "chief' means the Director Chiefofthe Office Bureau of Real 

Estate Appraisers. 

(h) "Federal financial institutions regulatory agency" means the Federal Reserve 

=Board, Federal Deposit Insurance Corporation, Office of the Comptroller ofthe 
~ 

Currency, Office ofThrift Supervision, Federal Home Loan Bank System, National 

=Credit Union Administration, and any other agency determined by the director to have = 

jurisdiction over transactions subject to this part. 

(i) "Federally related real estate appraisal activity" means the act or process of 

making or performing an appraisal on real estate or real property in a federally related 

transaction and preparing an appraisal as a result of that activity. 

G) "Federally related transaction" means any real estate-related financial 

transaction which a federal financial institutions regulatory agency engages in, contracts 

for or regulates and which requires the services ofa state licensed real estate appraiser 

regulated by this pa1t. This term also includes any transaction identified as such by a 

federal financial institutions regulatory agency. 

(k) "License" means any license, certificate, permit, registration, or other means 

issued by the-efftee bureau authorizing the person to whom it is issued to act pursuant 

to this part within this state. 

(T) "Licensure" means the :procedures and requirements a person shall comply 

with in order to qualify for issuance ofa license and includes the issuance ofthe license. 

(m) " Office" or "bureau" means the Office Bureau ofReal Estate Appraisers. 
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(n) "Registration" means the procedures and requirements with which a person 

or entity shall comply in order to qualify to conduct business as an appraisal 

management company. 

(o) "Secretary" means the Secretary of Business, Transportation and Housing. 
~ 

= 

(Q). "State licensed real estate appraiser" is a person who is issued and holds a 

current valid license under this part. 

.(p)_ "Uniform Standards ofProfessional Appraisal Practice" are the standards of 

professional appraisal practice established by the Appraisal Foundation . 

.(g} "Course provider" means a person or entity that provides educational courses 

related to professional appraisal practice. 

SEC . 20. Section 11310 ofthe Business and Professions Code is amended to 

read: 

11310. The Governor shall appoint, subject to confirmation by the Senate, the 

Director Chief of the Office Bureau ofReal Estate Appraisers who shall, in consultation 

with the Governor and secretary the Director of Consumer Affairs, administer the 

licensing and certification program for real estate appraisers. In making the appointment, 

consideration shall be given to the qualifications of an individual that demonstrate 

knowledge of the real estate appraisal profession. 
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(a) The director chief shall serve at the pleasure ofthe Governor. The salary for 

the director chief shall be fixed and determined by the secretary Director ofConsumer 

Affairs with approval ofthe Department ofPersonncl Administration Human Resources . 

(b) The director chief shall not be actively engaged in the appraisal business or 

any other affected industry for the term of appointment, and thereafter the director 

commissioner shall be subject to Section 87406 of the Government Code. 

(c) The director chief, in consultation with the secrctaty· Director of Consumer 

Affairs and in accordance with the State Civil Service Act, may appoint and fix the 

compensation oflegal, clerical, technical, investigation, and auditing personnel as may 

be necessary to carry out this part. All personnel shall perform their respective duties 

under the supervision and direction of the director chief. 

(d) The director chief may appoint not more than four deputy directors deputies 

as he or she deems appropriate. The deputy directors deputies shall perform their 

respective duties under the supervision and direction of the director chief. 

(e) Every power granted to or duty imposed upon the director chief under this 

part may be exercised or performed in the name of the director chief by the deputy 

directors deputies, subject to conditions and limitations as the director chief may 

prescribe. 

SEC. 21. Section 113 13 of the Business and Professions Code is amended to 

read: 

11313. The-fflfiee bureau is under the supervision and control of the scCi·etary 

Director of Consumer Affairs. The duty of enforcing and administering this part is 

vested in the director chief, and be or she is responsible to the secretary Director of 
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Consumer Affairs therefor. The director chief shall adopt and enforce rules and 

regulations as are determined reasonably necessary to carry out the purposes of this 

part. Those rules and regulations shall be adopted pursuant to Chapter 3.5 (commencing 

with Section 11340) of Part I of Division 3 ofTitle 2 of the Government Code. 

Regulations adopted by the former D irector of the Office of Real Estate Appraisers 

shall continue to apply to the bureau and its licensees. 

SEC. 22. Section 11313.2 of the Business and Professions Code is repealed. 

11313.2. (a) The secretary shall review and c·.raluate the office, and make 

recommendations to the Legislature by October l, 2014, regarding whether the office 

slwuld be consolidated vtithi:n the Department of Real Estate, or consolidated within 

any other state department ot office, and shall provide appropriate justification for that 

recommendation. 

(b) Not\vithstanding any other provision oflaw, on and after January 1, 2015, 

the office shall be subject to review by the appropriate policy committees of the 

Legislature. The review shall include, but shall not be limited to, the Icconm1endations 

of the secretary regarding the office. 

SEC. 23. Section 19404 ofthe Business and Professions Code is amended to 

read: 

19404. "Board" means the California Horse Racing Board within the Business 

and Consumer Services Agency. 

SEC. 24. Section 19601.01 of the Business and Professions Code is amended 

to read: 

http:19601.01


05/ 03112 10:32 AM 
45233 RN 12 11549 PAGE 27 

19601 .01 . (a) Notwithstanding any other provision of law, a thoroughbred 

association or fair, upon the filing ofa written notice with, and approval by, the board 

specifying the percentage to be deducted, may deduct from the total amount handled 

in the parimutuel pool for any type ofwager an amount of not less than 10 percent nor 

more than 25 percent. The written notice shall include the written agreement of the = 
= 

thoroughbred association or fair and the horsemen's organization for the meeting of 

the thoroughbred association or fair accepting the wager. The established percentage 

to be deducted shall remain in effect until the filing of a subsequent notice with, and 

approval by, the board, unless otherwise specified in the notice. The amount deducted 

shall be distributed as prescribed in this chapter. However, any such distribution, except 

for amounts payable for the support of the board and the equine drug testing program 

pursuant to subdivision (a) of Section 19616.51, may be modified or redirected upon 

the filing with, and approval by, the board of a written notice that is authorized and 

signed by the organization representing each entity affected by the modification or 

redirection, including1 but not limited to, horsemen's organizations, racing associations, 

and fairs . If the proposed distribution modification or redirection increases or would 

increase the financial burden of any other organization or entity, the consent of that 

organization or entity shall also be obtained. This organization or entity consent 

provision for a distribution modification or redirection applies even if the percentage 

deduction is not increased pursuant to this subdivision. 

(b) A notice filed with the board to modify or redirect a distribution pursuant to 

subdivision (a) shall be accompanied by a report detailing all receipts and expenditures 

http:19616.51
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over the two prior fiscal years of the funds and accounts proposed to be affected by 

the notice. 

(c) Initial approval of a distribution modification or redirection pursuant to this 

section shall be limited to a one-year period. An approval may be extended in subsequent 

years contingent upon annual receipt of the report described in subdivision (e) and a = 
"""""""' 

detetmination by the board that the extension is in the economic interestofthoroughbred 

racing. However, in order for an initial approval of a distribution modification or 
= 
=redirection to be extended beyond the first year, the consent of each organization and 

entity that gave its consent to that initial distribution modification or redirection shall 

also be obtained for the extension. In the absence of the consent of all of these 

organizations and entities, the board shall not approve the extension. 

(d) A thoroughbred association or fair whose written notice for a percentage 

deduction pursuant to subdivision (a) has been approved by the board shall provide 

subsequent quarterly reports ofreceipts and expenditures of the affected funds if 

requested by the board. 

(e) A thoroughbred association or fair whose written notice for a percentage 

deduction pursuant to subdivision (a) has been approved by the board shall file a report 

with the board and the respective fiscal committees and Committees on Governmental 

Organization of the Senate and the Assembly accounting for all receipts and 

expenditures in any of the affected funds. This report shall be filed within one year of 

initial board approval and annually thereafter ifthe approval is extended by the board. 

SEC. 25. Section 19613.05 of the Business and Professions Code is amended 

to read: 

http:19613.05
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19613.05. (a) Any association, including a fair, that conducts thoroughbred 

racing shall pay to the owners' organization, contracting with the association with 

respect to the conduct of thoroughbred racing, an additional} %percent ofthe portion 

required by Section 19613 for a national marketing program. These funds shall be used 

exclusively for the promotion of thoroughbred racing in conjunction with a national 

thoroughbred racing marketing program. Funds that may not be needed for this effort 

shall be retumed to the purse pool at the racing associations where these funds were 

raised in direct proportion to the amm.mt in which they were initially raised. The owners' 

organization shall file a report with the board and the respective Committees on 

Governmental Organization of the Senate and Assembly, accounting for the receipt 

and expenditure ofthese funds on an annual basis. The board of directors ofthe owners' 

organization shall have the discretion to select the national marketing organization that 

shall be the recipient of these funds. Ifthe board ofdirectors ofthe owners' organization 

decides at any time not to contribute to the national marketing organization, notice 

shall be given promptly to the respective racing association or associations and the 1 % 

percent deduction shall cease until the owners' organization decides otherwise. 

(b) This section shall remain in effect only until January 1, 2014, and as ofthat 

date is repealed, unless a later enacted statute, that is enacted before January 1, 2014, 

deletes or extends that date. 

SEC. 26. Section 19826 of the Business and Professions Code is amended to 

read: 

http:19613.05
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19826. The department shall perform all investigatory functions required by 

this chapter. as well as auditing functions under tribal gaming compacts. and shall have 

all of the following responsibilities: 

(a) To receive and process applications for any license. permit, or other approval, 

and to collect all related fees . The department shall investigate the qualifications of =-
~applicants before any license, permit, or other approval is issued, and--ro investigate -

any request to the commission for any approval that may be required pursuant to this 

=chapter. The department may recommend the denial or the limitation, conditioning, or = 

restriction of any license, permit, or other approval. 

(b) To monitor the conduct of all licensees and other persons having a material 

involvement, directly or indirectly, with a gambling operation or its holding company, 

for the purpose of ensuring that licenses are not issued or held by, and that there is no 

direct or indirect material involvement with, a gambling operation or holding company 

by ineligible, unqualified, disqualified, or tmsuitable persons, or persons whose 

operations are conducted in a manner that is inimical to the public health, safety, or 

welfare. 

(c) To investigate suspected violations of this chapter or laws ofthis state relating 

to gambling, including any activity prohibited by Chapter 9 (commencing with Section 

319) or Chapter 10 (commencing with Section 330) ofTitle 9 ofPart 1 ofthe Penal 

Code. 

(d) To investigate complaints that are lodged against licensees, or other persons 

associated with a gambling operation, by members of the public. 
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(e) To initiate, where appropriate, disciplinary actions as provided in this chapter. 

In connection with any disciplinary action, the department may seek restriction, 

limitation, suspension, or revocation of any license or approval, or the imposition of 

any fine upon any person licensed or approved. 

(f) To adopt regulations reasonably related to its fw1ctions and duties as specified 
~ 

in this chapter. == 
(g) Approve the play of any controlled game, including placing restrictions and 

==== = limitations on how a controlled game may be played. The department shall make 

available to the public the rules ofplay and the collection rates of each gaming activity 

approved for play at each gambling establishment on the Attorney General's Web site. 

Actual costs incurred by the department to review and approve game rules shall be 

reimbursed to the department by the licensee making the request. 

SEC. 27 . Section 19861 of the Business and Professions Code is amended to 

read: 

19861 . Notwithstanding subdivision (i) ofSection 19801, the commission shall 

not deny a license to a gambling establishment solely because it is not open to the 

pubhc, provided that all ofthe following are true: (a) the gambling establishment is 

situated in a local jurisdiction that has an ordinance allowing only private clubs, and 

the gambling establishment was in operation as a private club under that ordinance on 

December 31, 1997, and met all applicable state and local gaming registration 

requirements; (b) the gambling establishment consists of no more than five gaming 

tables; (c) video recordings of the entrance to the gambling room or rooms and all 

tables situated therein are made during all hours ofoperation by means ofclosed-circuit 
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television cameras, and these recordings are retained for a period of 30 clays and are 

made available for review by the department or commission upon request; and (d) the 

gambling establishment is open to members of the private club and their spouses in 

accordance with membership criteria in effect as of December 31, 1997. 

A gambling establishment meeting these criteria, in addition to the other 

requirements ofthis chapter, may be licensed to operate as a private club gambling 

establishment until November 30, 2003 , or until the ownership or operation of the 

gambling establishment changes from the ownership or operation as of January 1, 

1998, whichever occurs first. Operation of the gambling establishments after this elate 

shall only be permitted if the local jurisdiction approves an ordinance, pursuant to 

Sections 19961 and 19962, authorizing the operation of gambling establishments that 

are open to the public. The commission shall adopt regulations implementing this 

section. P1ior to the commission's issuance ofa license to a private Club, the department 

shall ensure that the ownership of the gambling establishment has remained constant 

since January 1, 1998, and the operation of the gambling establishment has not been 

leased to any third party. 

SEC. 28 . Section 19864 ofthe Business and Professions Code is amended to 

read: 

19864. (a) Application for a state license or other commission action shall be 

made submitted to the department on forms furnished by the commission department. 

(b) The application for a gambling license shall include all of the following: 

(1) The name of the proposed licensee. 

(2) The name and location of the proposed gambling establishment. 
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(3) The gambling games proposed to be conducted. 

(4) The names of all persons directly or indirectly interested in the bus-iness and 

the nature of the interest. 

(5) A description of the proposed gambling establishment and operation. 

(6) Any other information and details the commission may require in order to 

discharge its-tlttty duties properly. 

SEC. 29. Section 19872 ofthe Business and Professions Code is amended to 

read: 

19872. (a) No member of the commission may communicate ex parte, directly 

or indirectly, with any applicant, or any agent, representative, or person acting on behalf 

of an applicant, upon the merits ofan application for a license, permit, registration, or 

approval while the application is being investigated by the department or pending 

disposition before the department or the commission. 

(b) No applicant, or any agent, representative, or person acting on behalf of an 

applicant, and no person who has a direct or indiTect interest in the outcome of a 

proceeding to consider an application for a license, permit, registration, or approval 

may communicate ex parte, directly or indirectly, with any member of the commission, 

upon the merits of the application while the application is being investi2:ated by the 

department OT pending disposition before the department. 

(c) No employee or agent of the department, applicant, or any agent, 

representative, or person acting on behalf of an applicant, and no person who has a 

direct or indirect interest in the outcome of a proceeding to consider an application for 

a license, permit, registration, or approval may communicate ex parte, directly or 
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indirectly, with any member ofthe commission, upon the merits ofthe application, 

while the application is pending disposition before the commission. 

(d) The receipt by a member of the commission of an ex parte communication 

prohibited by this section may provide the basis for disqualification ofthat member or 

the denial of the application. The commission shall adopt regulations to implement 

this subdivision. 

(e) For the purposes of this subdivision, "ex parte" means a communication 

without notice and opportunity for all parties to participate in the communication. 

(f) Nothing in this section precludes a communication made on the record at a 

public hearing on a properly agendized matter. 

SEC. 30. Section 19881 of the Business and Professions Code is amended to 

read: 

19881. (a) No corporation is eligible to receive a license to own a gambling 

enterprise unless the conduct of controlled gambling is among the purposes stated in 

its articles of incorporation and the articles of incorporation have been submitted to 

and approved by the commission department. 

(b) The Secretary ofState shall not accept for filing any articles of incorporation 

of any corporation that include as a stated purpose the conduct of controlled gambling, 

or any amendment thereto, or any amendment that adds this purpose to articles of 

incorporation already filed, unless the articles have, or amendment has, been approved 

by the commission department. 

SEC. 31. Section 19881.5 ofthe Business and Professions Code is repealed. 
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19881.5. The commission may delegate to staff the approval of articles of 

incorpOI ation, statements oflimited partnership, and other entity filings that are required 

to specifically state that gambling is one ofth:e purposes for ·.v:hieh the business entity 

is formed. 

SEC. 32. Section 23050 of the Business and Professions Code is amended to 

read: 

23050. There is in the State Government state government. in the Business and 

Consumer Services Agency a Department ofAlcohol ic Beverage Control. The 

department shall be administered through a civil executive officer who shall be known 

as the Director of Alcoholic Beverage Control. The director shall be appointed and 

shall serve as provided in Section 22 ofArticle XX ofthe Constitution and shall receive 

an annual salary as provided for by Chapter 6 ofPart 1 of Division 3 of Title 2 of the 

Government Code. 

SEC. 33 . Section 23075 of the Business and Professions Code is amended to 

read: 

23075. There is in the state government. in the Business and Consumer Services 

Agency. an Alcoholic Beverage Control Appeals Board the members of which shall 

be appointed and shall serve as provided in Section 22 ofArticle XX of the Constitution, 

and shall receive an annual salary as provided for by Chapter 6 (commencing with 

Section 11550) of Part 1 of Division 3 ofTitle 2 of the Government Code. 

SEC. 34. Section 14060.6 of the Corporations Code is amended to read: 

14060.6. (a) The Small Business Loan Guarantee Program exists in the 

Governor's Office of Business and Economic Development. 
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(g) The department may adopt regulations to carry out this section. 

(h) Pursuant to Section 818.4 ofthe Government Code, the department and any 

other state agency exercising authority under this section shall not be liable with regard 

to any determination or authorization made pursuant to this section. 

(i) This section shall remain in effect only until January 1, 2017 , and as of that 

date is repealed, unless a later enacted statute, that is enacted before January 1, 20 17, 

deletes or extends that date. 

SEC. 70. Section 3806 of the Food and Agricultural Code is amended to read: 

3806. For the purposes ofArticle 1 (commencing with Section 4101) ofChapter 

6 of this part, "agency" means the State and Consmner Services Natural Resources 

Agency. 

SEC. 71. Section 4101 of the Food and Agricultural Code is amended to read: 

4101. The Sixth DistrictAgricultural Association~ may also be known as 

the California Science Center Exposition Park, which shall include the California 

Science Center. the California African American Museum. and the Exposition Park 

Manager. It is in the State and Consumer Services Natural Resources Agency and is 

deemed to be a tax-exempt organization as an instrumentality ofthis state in accordance 

with Section 23706 of the Revenue and Taxation Code. 

SEC. 72. Section 4101 .3 ofthe Food and Agricultural Code is amended to read: 

4101.3. (a) Notwithstanding any other provision oflaw, the California Science 

Center is hereby authorized to enter into a site lease with the California Science Center 

Foundation, a California Nonprofit Corporation, with the approval of the State and 

Consumer Services Natural Resources Agency, the Department of Finance, and the 
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Department of General Services, for the purpose of the foundation developing, 

constructing, equipping, furnishing, and funding the project known as Phase II ofthe 

California Science Center. The overall construction cost and scope shall be consistent 

with the amount authorized in 2002 Budget Act, provided that nothing in this section 

shall prevent the foundation from expending additional nonstate funds to complete 

Phase II provided that the additional expenditures do not result in additional state 
~ 

operation and maintenance costs. Any additional expenditure of nonstate funds by the 

=foundation shall not increase the state's contribution. 

(b) For the purpose of carrying out subdivision (a), al1 of the following shall 

apply: 

(1) In connection with the development described in subdivision (a), above, the 

foundation may, in its determination, select the most qualified construction 

manager/general contractor to oversee and manage the work and prepare the competitive 

bid packages for all major subcontractors to be engaged in the construction ofPhase 

II Project. Any construction manager/general contractor selected shall be required to 

have a California general contractor's license. 

(2) Prior to commencement ofconstruction of the Phase II Project, the California 

Science Center shall enter into a lease-purchase agreement upon approval by the 

Department ofFinance with the foundation on terms that are compatible with the Phase 

I Project financing. The term of the lease-purchase agreement shall be a term not to 

exceed 25 years. Lease payments on behalf of the state shall be commensurate with 

the twenty-two million nine hundred forty-five thousand two hundred sixty-three dollars 

($22,945,263), (nineteen million one hundred thirty-seven thousand dollars 



05/03/12 10:32 AM 
45233 RN 12 11549 PAGE 66 

($19,137,000) plus 19.9 percent augmentation authority) construction cost allocation 

of the state. Lease payments may also include any cost offinancing that the foundation 

may incur related to tax exempt financing. The California Science Center shall be 

authorized to direct the State Controller's Office Controller to send the rental payments 

under the lease-purchase agreement directly to the foundation's bond trustee. = 
= 
= 

(3) The foundation shall ensure that the Phase II Project is inspected during = === = 

construction by the state in the manner consistent with state infrastmcture projects. 

The foundation shall also indemnify and defend and save harmless the Department of = 

General Services for any and all claims and losses accruing and resulting from or 

arising out of the foundation's use ofthe state 's plans and specifications. The foundation 

and the California Science Center, upon consultation with the Director ofthe Department 

ffl' General Services and the Department of Finance shall agree on a reasonable level 

of state oversight throughout the constmction of the Phase II Project in order to assist 

the foundation in the completion of the project within the intended scope and cost. 

(4) At the end of the term of the site lease and the lease-purchase agreement 

unencumbered title to the land and improvements shall retum to the State ofCalifornia 

state with jurisdiction held by the California Science Center Sixth District Agricultural 

Association. 

SEC. 73. Section 4101.4 of the Food and Agricultural Code is amended to read: 

4101.4. (a) The Legislature finds and declares that the operation ofthe Califomia 

Science Center may require individual skills not generally available in state civil service 

to support specialized functions, such as exhibit maintenance, and educational and 

guest services programs, including animal care and horticulture. 
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(b) Notwithstanding any other provision of law, the California Science Center 

may enter into a personal services contract or contracts with the California Science 

Center Foundation without a competitive bidding process . These contracts shall be 

subject to approval by the State and Consumer Serv·iees Natural Resources Agency 

and the Department of General Services and be subject to all state audit requirements. 

SEC. 74. Section 4102 of the Food and Agricultural Code is amended to read: 	
~ 

= 

4102 . The California Science Ccn1er Exposition Park, with the approval ofthe 	 = 

=State and Consumer Services Natural Resources Agency, may build, constmct, and 

maintain and operate a stadium or any arena, pavilion, or other building that is to be 

used for the holding of sports events, athletic contests, contests of skill, exhibitions, 

spectacles, and other public meetings. It may lease, let, or grant licenses for the use of 

that stadium, arena, pavilion, or other building, with the approval of the agency. 

SEC. 75. Section 4104 of the Food and Agricultural Code is amended to read: 

4104. (a) The Legislature hereby finds and declares that there is a need for a 

state repository dedicated to the diverse contributions ofAfrican-Americans to the 

history and culture of this state and the nation. 

(b) The California African-American Museum is a part of, and coexists with, 

the-Bftlifornia Science Center Exposition Park. 

(c) The California African-American Museum is governed by a seven-member 

board of directors. The Governor shall appoint the seven members, at least four of 

whom sha11 reside within the boundaries of the 6th Agricultural District. In addition, 

the Senator representing the Senate district in which the California African-American 

Museum is located and the Assembly Member representing the Assembly district in 
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which the museum is located shall be ex officio nonvoting members of the board. The 

two legislative ex officio nonvoting members ofthe board shall participate in the 

activities of the board to the extent that their participation is not incompatible with 

their respective positions as Members ofthe Legislature. The appointees of the Governor 

shall be appointed to four-year terms with the initial terms of appointment expiring as 
~ 

=follows: one term expiring January 1, 1984, one term expiring January 1, 1985, one 

term expiring January 1, 1986, and one term expiring January 1, 1987. The person 

appointed to the Advisory Board of the California Museum ofAfrican-American 

History and Culture by the Board of Directors of the California Science Center prior 

to the amendments made to this section by Chapter 1439 of the Statutes of 1987 shall 

serve on the Board ofDirectors ofthe California African-American Museum until the 

Governor makes the fifth appointment authorized pursuant to those amendments. The 

fifth appointment made to the board shall serve a term expiring on January 1, 1990, 

the sixth appointment shall serve a tem1 expiring on January 1, 1991, and the seventh 

appointment shall serve a term expiring on 1anuary 1, 1992. 

(d) The Board of Directors of the California African-American Museum shall 

have the sole authority, subject to existing state laws, regulations, and procedures, to 

determine how fimds that have been appropriated and duly allocated by the Legislature 

and the Governor for support of the museum shall be expended. The board also shall 

have the sole authority, subject to existing state laws, regulations, and procedures, to 

contract with any state agency, institution, independent contractor, or private nonprofit 

organization that the board determines to be appropriate and qualified to assist in the 

operation of the museum. The board shall further have authority to establish the 
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operations, programs, activities, and exhibitions of the California African-American 

Museum. The Board of Directors of the California African-American Museum shall 

be solely responsible for the actions taken and the expenditures made by the staff of 

the California African-American Museum in the scope and course of their employment. 

(e) The Board of Directors ofthe California African-American Museum shall 
==-­

appoint an executive director, who shall be exempt from civil service, and any necessary 
~ 

staff to carry out the provisions of this section, who shall be subject to the State Civil 

Service Act (Part 2 (commencing with Section 1 8500) of Division 5 ofTitle 2 of the = 

Govemment Code). The California African-American Museum shall submit its annual 

budget request directly to the State and Consumer Services Natural Resources Agency. 

The California African-American Museum may accept grants, contributions, and 

appropriations from federal, state, local, and private sources for its operation. 

(f) The California African-American Museum shall preserve, collect, and display 

samples ofAfrican-American contributions to the arts, sciences, religion, education, 

literature, entertainment, politics, sports, and history of the state and the nation. The 

enrichment and historical perspective of that collection shall be made available for 

public use and enjoyment. 

(g) The Califomia African-American Museum shall use stationery and other 

supplies of the former museum and shall phase in the name change with existing 

resources. 

SEC . 76. Section 4 105 of the Food and Agricultural Code is amended to read: 

4105. Notwithstanding any other provision oflaw, from December 14 to 

December 21, inclusive, ofany year, the California Science Center Exposition Park 
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may not charge parking fees for the parking facilities surrounding the Los Angeles 

Memorial Coliseum when an event is being held at the facilities of the museum by a 

private nonprofit charitable organization for the purpose of collection and distribution 

of toys and food. 

SEC. 77. Section 4106 of the Food and Agricultural Code is amended to read: 

4106. (a) The Califoft1ia Science Center Exposition Park shall work with the 

Los Angeles Memorial Coliseum Commission, the City ofLos Angeles, and the County 

ofLos Angeles to develop additional parking facilities in Exposition Park to the extent 

necessary to allow for expansion of the park. 

(b) The California Science Center Exposition Park shall manage or operate its 

parking facilities in a manner that preserves and protects the interests of-i:tself the 

California Science Center and the California African-American Museum and recognizes 

the cultural and educational character of Exposition Park. 

(c) The Exposition Park Improvement Fund is hereby created in the State 

Treasury. All revenues received by the California Science Center Exposition Park from 

its parking facilities, from rental ofmuseum facilities, or from other business activities 

shall be deposited in the Exposition Park Improvement Fund. 

(d) The moneys in the Exposition Park Improvement Fund may only be used, 

upon appropriation by the Legislature, for improvements to Exposition Park, including, 

but not limited to, maintenance ofexisting parking and museum facilities, replacement 

ofmusemn equipment, supplies and wages expended to generate revenues from rental 

of museum facilities, development ofnew parking facilities, and acquisition of land 

within or adjacent to Exposition Park. 
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(e) The Legislature hereby finds and declares that there is a need for development 

of additional park, recreation, museum, and parking facilities in Exposition Park. The 

Legislature recognizes that the provision of these needed improvements as identified 

in the California Science Center Exposition Park Master Plan may require the use of 

funds provided by other governmental agencies or private donors. 

The California Science Center Exposition Park may accept funds from other 

governmental agencies or private contributions for the purpose of implementation of 

the California Science Center Exposition Park Master Plan. The private contributions 

and funds from governmental agencies other than state governmental agencies shall 

be deposited in the Exposition Park Improvement Fund in the State Treasury and shall 

be available for expenditure without regard to fiscal years by the California Science 

Center for implementation of the California Science Center Exposition Park Master 

Plan. Funds from other state governmental agencies shall be deposited in the Exposition 

Park Improvement Fund and shall be available for expenditure, upon appropriation, 

by the California Science Center Exposition Park for implementation of the California 

Science Center Exposition Park Master Plan. However, any expenditure is not authorized 

sooner than 30 days after notification in writing of the necessity therefor to the 

chairperson of the committee in each house that considers appropriations and the 

Chairperson of the Joint Legislative Budget Committee, or not sooner than whatever 

lesser time as the chairperson of the joint committee, or his or her designee, may in 

each instance determine. Neither the City ofLos Angeles nor the County ofLos Angeles 

shall impose any tax upon tickets purchased authorizing the use of parking facilities 

owned by the California Seience Center Exposition Park. 
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SEC. 78. Section 4108 ofthe Food and Agricultural Code is amended to read: 

4108. The California Science Center shall establish the position ofExposition 

Park Manager-re within the Exposition Park is hereby established and shall be filled 

by a person appointed by the Governor for the purpose ofmanaging, scheduling, and 

administering all park-related events, including oversight for the police and security 

= 
services of the park. 

(a) The Exposition Park Manager may appoint the following persons: 

(1) The chief and assistant chiefofmuseum security and safety who shall have 

the powers of peace officers as specified in Section 83 0.3 of the Penal Code. 

(2) Other safety officers who shall have the powers of arrest as specified in 

Section 830.7 of the Penal Code. 

(b) The officers appointed pursuant to subdivision (a) shall provide police and 

security services to keep order and to preserve the peace and safety ofpersons and 

property at the Califomia Science Center and at Exposition Park on a year-round basis. 

SEC. 79. Section 11451.5 of the Food and Agricultural Code is repealed. 

11451 .5. The Department of Pesticide Regulation shall ha·vc jurisdiction over 

the Structural Pest Control Board as established under the Structural Pest Contwl Act 

(Chapter 14 (eommcncit1g vv'ith Section 8500) of Di·vision 3 of the Bc1siness and 

Professions Code). 

SEC. 80. Section 58509 of the Food and Agricultural Code is amended to read: 

58509. (a) The Secretary of the State and Consmncr Services Agency Food 

and Agriculture shall consult with four food bank representatives, two from the northern 

portion of the state, all of whom have been active members of a nationwide network 
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offood banks for a minimum oftwo years immediately prior to appointment, and two 

from the southern portion of the state, all of whom have been active members of a 

nationwide network of food banks for a minimum of two years immediately prior to 

appointment, and two food industry representatives, one wholesaler and one 

-manufacturer, all ofwhom shall be selected by the Governor and referred to as the -~ 

Food Bank Advisory Committee. 

(b) Members of the committee who are not state employees shall be paid per 

diem for their actual expenses in attending committee meetings. 

(c) The committee shall do all of the following : 

(1) Advise the State and Consumer Services Agency Department ofFood and 

Agriculture in the establishment of new food banks. 

(2) Advise in the adequate and efficient distribution ofsurplus food commodities 

to all areas of the state. 

SEC. 81 . Section 179.7 of the Government Code is amended to read: 

179.7. (a) Notwithstanding Article 6 of the Emergency Management Assistance 

Compact, as set forth in Section 179.5, the state shall indemnifY and make whole any 

officer or employee who is a resident of California, or his or her heirs, ifthe officer or 

employee is injured or killed in another state when rendering aid pursuant to the 

compact, as if the act or acts occurred in California, less any recovery obtained under 

the provisions ofArticle 6 ofthe Emergency Management Assistance Compact. 

(b) Local government or special district personnel who are officially deployed 

under the provisions of the Emergency Management Assistance Compact pursuant to 

an assignment of the California Office of Emergency Managcmeflt Agency Services 
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