FINAL STATEMENT OF REASONS AND PUBLIC REPORT
DEPARTMENT OF PESTICIDE REGULATION

Title 3. California Code of Regulations
Amend Section 6800(b)
Pertaining to Groundwater Protection List

UPDATE OF THE INITIAL STATEMENT OF REASONS

As authorized by Government Code section 11346.9(d), the Department of Pesticide

Regulation (DPR) incorporates by reference the Initial Statement of Reasons prepared for this
rulemaking. No changes were made to the proposed regulations nor are any changes necessary to
the Initial Statement of Reasons following the 45-day public comment period.

The proposed regulatory action was noticed in the California Regulatory Notice Register
on May 2, 2014. During the 45-day public comment period, DPR received comments on the
proposed text. The comments are discussed under the heading "Summary and Response to
Comments Received" of this Final Statement of Reasons.

DPR has amended section 6800(b) of Title 3, California Code of Regulations. This action
updates the list of pesticides that have the potential to pollute ground water in California and
removes pesticides unlikely to pollute ground water. The Pesticide Contamination Prevention
Act (Chapter 1298, Statutes of 1985, section 1) added sections 13141 through 13152 to the Food
and Agricultural Code. The purpose of the Act is to prevent pesticide pollution of California’s
ground water aquifers that may be used to supply drinking water.

The following 27 chemicals were added to section 6800(b) based on their environmental fate
characteristics and label use directions: aminocyclopyrachlor; aminocyclopyrachlor, potassium
salt; aminopyralid, triisopropanolamine salt; boscalid; chlorantraniliprole; clothianidin;
cyprodinil; dimethomorph; fenamidone; flazasulfuron; fluopicolide; fosthiazate; imazapyr,
isopropylamine salt; indaziflam; mesotrione; metconazole; myclobutanil; orthosulfamuron;
propamocarb hydrochloride; propiconazole; prothioconazole; pyraclostrobin; sulfentrazone;
tebuconazole; thiencarbazone-methyl; triadimefon; and triticonazole.

DPR identified the following 18 chemicals that no longer meet the criteria for inclusion in
section 6800(b) because they are no longer registered for use as pesticides in California:
azinphos-methyl; butylate; carbofuran; cyanazine; diethatyl-ethyl; disulfoton; fenamiphos;
fenoxycarb; fluometuron; fonofos; imazethapyr; methyl parathion; molinate; naptalam, sodium
salt; parathion; pebulate; thiazopyr; and vernolate.

DPR has also identified the following 12 chemicals contained in registered agricultural use
pesticides that no longer meet the criteria for inclusion in section 6800(b) because the labels no
longer include qualifying use directions: 2,4-DP-P, dimethylamine salt (dichlorprop-P,
dimethylamine salt); diflufenzopyr, sodium salt; diquat dibromide; endothall, dipotassium salt;
endothall, mono (N,N-dimethyl alkylamine) salt; imazapic, ammonium salt; methyl



isothiocyanate; oxydemeton-methyl; piperonyl butoxide; terrazole; uniconizole-P; and
vinclozolin.

PUBLIC HEARING

No public hearing was scheduled or held.

SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING 45-DAY COMMENT
PERIOD

Comment received from Brian Bret, Dow AgroSciences.

Comment: Although myclobutanil exceeds the Specific Numeric Values (SNV) listed in section
6804, these SNVs do not account for actual field dissipation studies, nor do they consider the
latest in ground water modeling, the results of actual ground water monitoring surveys, nor take
into consideration over 25 years of use in California. Myclobutanil has been registered and used
in California since 1988 without any indication that it poses a threat to ground water. Listing
under the SNV criteria would compel the Department to exert valuable resources when existing
experience and ground water data indicate there is virtually no risk.

Response: FAC section 13145(d) requires DPR to place agricultural pesticides on the
Groundwater Protection List that exceed SNVs for mobility and persistence and are intended to
be applied in a specific manner. As stated in the comment, myclobutanil exceeds the SNVs listed
in section 6804. DPR does not have the statutory authority to consider other information when
adding pesticides to the Groundwater Protection List.

Comment: The additional qualifier, "intended to be applied to or injected into the soil by ground-
based application equipment™ does not appear to be met. Myclobutanil is almost entirely applied
by foliar applications. The analysis by DPR staff seems to have singled out one seed bed use
pattern on Disarm® M fungicide (EPA Reg. No. 66330-3888), a turf and ornamental premix
with fluoxastrobin marketed by Arysta LifeScience. This is not a common use pattern and not
reflective of the vast majority of uses. California pesticide use reporting for 2012 shows
landscape maintenance uses accounted for less than 1 percent of all myclobutanil applications,
557 Ibs. active ingredients (a.i.) out of a total of 64,068 Ibs. a.i. In contrast, over 60 percent of all
applications are foliar applications on grapes (39,483 Ibs. a.i.). The remainder is almost entirely
foliar applications to fruit trees and vegetables.

Response: The Disarm® M fungicide label that triggered the use condition "intended to be
applied to or injected into the soil by ground-based application equipment, or intended to be
applied to or injected into the soil by chemigation” contains several instances of language that
indicate the product can be applied to soil, as shown below. Two of the definitions of "applied to
soil" listed in 3 CCR section 6000 that are included on the Disarm® M label are "use on soil for
control of soil-borne diseases™ and "apply in seed furrow." Also, the Disarm® M label clearly
indicates that one of the purposes of the product is to control soil pests and that it can be applied
to the soil by chemigation.



While the qualifying language may not be reflective of the majority of the current use of
myclobutanil in California, it is an allowed use that could have the potential to move
myclobutanil to ground water. When adding pesticides to the Groundwater Protection List, DPR
considers all use patterns that are listed on the label because we cannot predict how use patterns
will change over time.

Qualifying label language on Disarm® M fungicide (EPA Reqg. No. 66330-3888):

e Page 2: "Roots of plants also take up the active ingredients where it is translocated throughout
the xylem of plants to provide internal inhibition of fungal growth and protect the plant from
new infections."

Page 3: "For use in the establishment of turfgrass from seed or in overseeding of dormant
turfgrass: DISARM M Fungicide may be used for control of certain turfgrass diseases
associated with turfgrass establishment from seed. DISARM M Fungicide may also be used
during overseeding of dormant turfgrass. DISARM M Fungicide may be safely applied before
or after seeding or at seeding germination and emergence to ryegrass, bentgrass, bluegrass, and
fescue turfgrass types. Optimum application timing is during seeding."

e Page 4: Fairy Ring: "Apply as soon as fairy ring symptoms develop. Apply in 4 gals. water per
1,000 sq ft or irrigate after application with % inch water. A wetting agent may facilitate
penetration."

Pythium Damping Off: "Apply uniformly to the seed bed before, during or just after seeding.
Lightly irrigate after application. Repeat application if conditions remain favorable for
disease."

e Page 5: Spring Dead Spot: "Apply 1 or 2 applications approximately one month prior to
Bermudagrass dormancy. %" to %" of irrigation directly after application is recommended.
Reapply 14 to 28 days later.”

"For soil-borne diseases, use sufficient water to move the active ingredient into the crown and
upper root zone."

"Directions for Use through Sprinkler. Irrigation Systems. Apply this product only through
overhead sprinkler irrigation systems including center pivot, microjet, wheel lines, lateral
move, side roll, or overhead solid set irrigation systems. Do not apply this product through any
other type of irrigation system. Reduced effectiveness in turf can result from non-uniform
distribution of treated irrigation water."

Comment: Requests a 45-day extension to provide a more thorough analysis should the
department require it.

Response: An extension of the comment period is not necessary.



MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS

DPR has determined that the proposed regulatory action does not impose a mandate on local
agencies or school districts requiring reimbursement by the State pursuant to Part 7
(commencing with section 17500) of Division 4 of the Government Code because the regulatory
action does not constitute a "new program or higher level of service of an existing program"
within the meaning of section 6 of Article XIII B of the California Constitution. DPR has also
determined that no nondiscretionary costs or savings to local agencies or school districts will
result from this regulatory action.

ALTERNATIVES DETERMINATION

The Director has determined that no alternative considered by DPR would be more effective in
carrying out the purpose for which this regulation is proposed, or would be as effective and less
burdensome to affected private persons or businesses than the adopted regulations, or would be
more cost effective to affected private persons and equally effective in implementing the
statutory policy or other provision of the law.

ECONOMIC IMPACT ASSESSMENT PURSUANT TO SECTION 11346.3(d)

DPR finds it is necessary for the health, safety, and welfare of the people of the state that the
reporting requirements contained in these regulations apply to business.

POSTING REQUIREMENT

Title 3, California Code of Regulations, section 6110, states in part that, "The public report shall
be posted on the official bulletin boards of the Department, and of each commissioner's office,
and in each District office of the DPR [Division of Pest Management, Environmental Protection
and Worker Safety] for 45 days.” DPR has posted its Initial Statement of Reasons and Public
Report on its official bulletin board, which consists of the Department's Internet Home Page
<http://www.cdpr.ca.gov>. In addition, copies were provided to the offices listed above for
posting.
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