[ CHAPTER 2]

Ensuring Safe Pesticide Use
The goal of California’s pesticide regulatory program is to protect people and
the environment from harm that could be caused by unsafe pesticide use.
Pesticide use is controlled by federal, state and local government agencies.
The U.S. Environmental Protection Agency (U.S. EPA) sets minimum pesticide
use standards and delegates pesticide enforcement regulatory authority to the
states. California’s pesticide laws and regulations are typically more rigorous
and carried out by regulatory programs wider in scope than any other state.
Examples include:
• 6FLHQWL¿FHYDOXDWLRQRISURGXFWVEHIRUHWKH\FDQEHVROGRUXVHG
• Examination and licensing of individuals and businesses that recommend,
perform or supervise pest control.
• 6XUYHLOODQFHRISURGXFWVVROGLQWKHPDUNHWSODFHWRHQVXUHWKH\DUHUHJLVWHUHG
and meet state health, environmental and safety standards.
• 6LWHVSHFL¿FSHUPLWWLQJIRUWKHXVHRIFHUWDLQKD]DUGRXVSHVWLFLGHV
• Full reporting of agricultural pesticide use.
• Sampling and residue testing of fresh produce.

DPR promotes reduced-risk pest
management strategies like those
taught at this 2016 Integrated
Pest Management workshop at a
school in Redding.

• 6WULFWODZVUHJXODWLRQVDQGSURJUDPVWRSURWHFWZRUNHUVDQGWKHHQYLURQPHQW
LQFOXGLQJ¿HOGLQVSHFWLRQVDQGPRQLWRULQJRIDLUVRLODQGZDWHU
• Grants and outreach promoting greater use of pest management strategies that
ORZHUULVNVDVVRFLDWHGZLWKSHVWLFLGHVDQGUHGXFHSHVWLFLGHXVHZKHUHSRVsible.
• Local enforcement agents in all 58 counties who conduct safety inspections
and investigations.
Several of these programs are discussed elsewhere in this guide. This chapter
focuses on use enforcement, licensing and product compliance.

ROLES OF FEDERAL, STATE AND LOCAL AGENCIES IN
PESTICIDE USE ENFORCEMENT
In 1947, Congress responded to the increasing use of pesticides by enacting
the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA).
This law governed the registration, sale, possession and use of pesticides. It
required that pesticides distributed in interstate commerce be registered with the
86'HSDUWPHQWRI$JULFXOWXUH 86'$ /LNHHDUOLHUODZV),)5$ZDVPRUH
FRQFHUQHGZLWKSHVWLFLGHSURGXFWTXDOLW\DQGHI¿FDF\WKDQZLWKVDIHW\+RZHYHU
WKHVWDWXWHGHFODUHGSHVWLFLGHV³PLVEUDQGHG´LIWKH\ZHUHKDUPIXOWRSHRSOH
animals or vegetation (except weeds) when properly used.
In 1972, amendments to FIFRA enabled U.S. EPA to delegate pesticide enforcement authority to states through cooperative agreements with state pesticide
regulatory programs. (A cooperative agreement is a contract between the U.S.
government and a state or local government agency when the federal government is to be substantially involved in the activities covered by the cooperative
agreement.)
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Roles of U.S. EPA and the States in
Regulating Pesticides
The Federal Insecticide, Fungicide, and Rodenticide Act
),)5$ VSHFL¿FDOO\DXWKRUL]HVVWDWHUHJXODWLRQRIWKHVDOH
and use of federally registered pesticides as long as state
regulations are at least as restrictive as federal standards.
Under FIFRA, for example, states may prohibit the distribution and sale of a federally registered pesticide or restrict
pesticide use locally to protect ground water, wildlife or
human health. FIFRA prohibits states from imposing state
UHTXLUHPHQWVRQSHVWLFLGHODEHOLQJRUSDFNDJLQJ
Generally, the U.S. Environmental Protection Agency
(U.S. EPA) has authority to enforce FIFRA requirements.
+RZHYHU),)5$DFNQRZOHGJHVWKDWVWDWHVKDYHDSLYRWDO
role in regulating pesticides in their own jurisdictions,
provided that their programs are at least as strict as those
required under federal law. FIFRA Section 24(a) reads,
³$ 6WDWH PD\ UHJXODWH WKH VDOH RU XVH RI DQ\ )HGHUDOO\
registered pesticide or device in the state, but only if and
to the extent the regulation does not permit any sale or use
prohibited by this Act.”
States have primary enforcement responsibility for pesWLFLGHXVHPLVXVHYLRODWLRQVXQGHU6HFWLRQVDQGRI
FIFRA. FIFRA Section 26 gives states that U.S. EPA has
determined have adequate enforcement procedures, laws
and regulations, primary authority for enforcing FIFRA
provisions related to pesticide use, including inspection
authority. U.S. EPA is authorized by FIFRA Section 27 to
rescind a state’s primary enforcement responsibility if a
state is not adequately carrying out its duties.
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FIFRA Section 11 authorizes U.S. EPA to form cooperative
agreements with states, giving them the responsibility for
training, inspecting and certifying applicators of restricteduse pesticides. States also may initially review and give
preliminary approval to applications for emergency exemptions from registration and special local needs registrations,
(although under some conditions FIFRA allows U.S. EPA
later to deny state-approved applications).
The role of the states in regulating the use of pesticides
is a result of lobbying by the states, which have argued sucFHVVIXOO\WKDWFRQWURODWWKHVWDWHOHYHOLVPRUHNQRZOHGJHable, precise and reliable. The federal role, by design, is not
intended to substitute for the authority of any state to pursue
a regulatory approach best suited to local conditions. A U.S.
Senate staff analysis in 1996 observed:
In general, Federal authority has not increased
at the expense of State authority. Even when it has,
existing statutes have allowed States to set more
stringent standards than Federal standards, if so
desired and needed. We should permit States to set
separate safety standards. States can set these standards more quickly than the U.S. EPA in response
to an emergency. They can also set a standard that
provides more comprehensive protection than a
federal standard. Some states, for example, have
formulated standards that are more stringent than
federal standards and are better designed to protect
individual groups of citizens.

Chapter 2: Ensuring Safe Pesticide Use

Preemption: Federal, State and Local Jurisdiction
3UHHPSWLRQUHIHUVWRODZVDWRQHOHYHORIJRYHUQPHQWWDNLQJ
precedence over laws of a lower level. As such, no entity at
the lower level can pass a law that allows action that would
violate the higher-level law.

SHVWLFLGHXVH´7KHFRXUWUXOHGWKDW0HQGRFLQR¶V³LQLWLDWLYHRUdinance neither duplicates nor contradicts any statute,” and that
voters in any California county could ban the use of pesticides
in that county, even if state and federal law allowed such use.

)HGHUDOODZVWDNHSUHFHGHQFHRYHUVWDWHDQGORFDOODZDQG
VWDWHODZFDQWDNHSUHFHGHQFHRYHUORFDOODZ2QFH&RQJUHVV
KDVSDVVHGOHJLVODWLRQDQ\VWDWHRUORFDOODZWKDWFRQÀLFWVZLWK
IHGHUDOODZLVLQYDOLG(YHQLIWKHUHLVQRWDGLUHFWFRQÀLFWLIWKH
IHGHUDOODZH[SUHVVO\SURYLGHVWKDWLWFRQWUROVWKHHQWLUH¿HOG
regulated, or if that intent can be implied from the comprehensive nature of the regulation, federal law has control over
DQ\VWDWHRUORFDOODZUHJXODWLQJWKHVDPH¿HOG,QWKH¿HOGRI
pesticides, federal law (the Federal Insecticide, Fungicide, and
Rodenticide Act, FIFRA) clearly states that only the federal
government has authority over pesticide labeling. In other
words, no state or local government can dictate what is on a
pesticide product label. However, a state can refuse to allow
registration of a product and therefore the possession, sale
and use of any pesticide not meeting its own health or safety
standards. States can also adopt regulations more protective
of health and the environment than on a product label.

7KHFRXUWVWDWHG³7KHOHJLVODWLYHKLVWRU\ RI),)5$ GRHV
not demonstrate a clear Congressional intention to preempt
traditional local police powers to regulate the use of pesticides
or to preempt state power to distribute its regulatory authority
between itself and its political subdivisions.”

The California Constitution also allows the state to preempt
local jurisdictions. The Constitution states that city councils
or boards of supervisors may pass laws (called ordinances at
WKHORFDOOHYHO SURYLGHGWKH\GRQRWFRQÀLFWZLWKVWDWHODZ
However, California law (Chapter 1386, Statutes of 1984,
)$&6HFWLRQ VWDWHVWKDWQRORFDOJRYHUQPHQW³PD\
prohibit or in any way attempt to regulate any matter relating
to the registration, sale, transportation, or use of pesticides,
and any of these [local] ordinances, laws, or regulations are
void and of no force or effect.”
The 1984 legislation was in response to a State Supreme
Court ruling that same year in The People v. County of Mendocino. In that case, the State Attorney General had sued the
county, arguing that state law preempted a 1979 initiative
approved by Mendocino County voters to ban the aerial application of phenoxy herbicides in the county. The herbicides
were used by a forest products company to inhibit hardwood
growth in favor of conifer growth. The initiative followed a
1977 incident in which an aerial herbicide application drifted
nearly three miles onto school buses.
$ ORZHU FRXUW UXOHG LQ IDYRU RI WKH VWDWH ¿QGLQJ WKDW
California law preempted county regulation of pesticide use.
However, in 1984 the State Supreme Court disagreed, ruling
WKDW³WKH/HJLVODWXUHKDVQRWSUHHPSWHGORFDOUHJXODWLRQRI

,QUHVSRQVHWKH/HJLVODWXUHSDVVHGDELOOVWDWLQJLWLV³WKH
intent of the Legislature to overturn” the Supreme Court rulLQJDQGWKDW³PDWWHUVUHODWLQJWR SHVWLFLGHV DUHRIDVWDWHZLGH
interest and concern and are to be administered on a statewide
EDVLVE\WKHVWDWHXQOHVVVSHFL¿FH[FHSWLRQVDUHPDGHLQVWDWH
legislation for local administration.”
In an unpublished 1986 opinion, the Court of Appeal for
the Third Appellate District found FAC Section 11501.1 constitutional and in so doing invalidated a Trinity County local
pesticide ordinance.
Local governing bodies may pass ordinances that regulate
or restrict pesticide use in their own operations. For example, a
city council may pass an ordinance that restricts or bans pestiFLGHXVHLQPXQLFLSDOEXLOGLQJVDQGLQSXEOLFSDUNV6LPLODUO\
a school district board can decree that certain pesticides cannot
be used in schools.
In 1991, in Wisconsin Public Intervenor v. Ralph Mortier, the
U.S. Supreme Court ruled that, absent state law to the contrary,
federal pesticide law does not preempt local regulations dealing with the use of pesticides. The U.S. Supreme Court ruled
WKDW),)5$³OHDYHVWKHDOORFDWLRQRIUHJXODWRU\DXWKRULW\WR
the absolute discretion of the states themselves, including the
options of … leaving local regulation of pesticides in the hands
of local authorities under existing state laws.” However, the
ability of states to preempt local authority was left in place.
Because California law clearly forbids local ordinances, the
1991 U.S. Supreme Court decision had no effect in California.
,QOHJLVODWLRQ &KDSWHU$% FODUL¿HGEXWGLG
QRWVLJQL¿FDQWO\DOWHUWKH'HSDUWPHQWRI3HVWLFLGH5HJXODWLRQ¶V
preemption authority. The legislation required the department
to notify any local agency that proposes an ordinance governing the sale, use or handling of pesticides whenever the
department determines state law preempts the ordinance. The
ELOODOVRUHTXLUHGWKHGHSDUWPHQWWR¿OHFRXUWDFWLRQLIQHFHVsary, to invalidate the ordinance and prohibit its enforcement.
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Under these agreements, states are authorized to enforce pesticide laws and
WRGHYHORSOLFHQVLQJFHUWL¿FDWLRQDQGWUDLQLQJSURJUDPVIRUDSSOLFDWRUVRI
restricted-use pesticides. U.S. EPA pays certain costs, with states providing a
percentage of matching funds.
7KH86(3$&DOLIRUQLDDJUHHPHQWZDVWKHQDWLRQ¶V¿UVWDQGVHUYHG
as a model for federal agreements with other states.
(DFK\HDUWKH'HSDUWPHQWRI3HVWLFLGH5HJXODWLRQ '35 LGHQWL¿HVVWDWH
priorities and reviews U.S. EPA’s cooperative agreement program to ensure
GHSDUWPHQWDFWLYLWLHVUHÀHFW86(3$¶VQDWLRQDOSULRULWLHV'35DQG86(3$
WKHQGHYHORSDZRUNSODQWRFDUU\RXWWKHLUUHVSHFWLYHSHVWLFLGHUHJXODWRU\
UROHV7KHVWDWHZRUNSODQLQFOXGHV
• Ensuring pesticides sold are legally registered by U.S. EPA and by DPR for
use in California.
• Certifying commercial and private pesticide applicators.
• Performing inspections, compliance monitoring and compliance assistance
WKDWIRFXVRQSURWHFWLQJSHVWLFLGHDSSOLFDWRUVDQGZRUNHUVLQYDULRXVVHWtings.
The Federal Insecticide,
Fungicide and Rodenticide Act
of 1947 sought to standardize
the testing and registration of
pesticide products.

• Investigating all priority incidents and illnesses. (See Chapter 8 for more
information on U.S. EPA’s priority criteria.)
• Inspecting pesticide-producing establishments.
• Enforcing the requirements of pesticide product labeling and ensuring safe
use.
With a cooperative agreement in place, DPR has primary responsibility for
pesticide use enforcement in California. The agreement extends to county
agricultural commissioners (CACs) for local enforcement.
7KUHH'35EUDQFKHV²(QIRUFHPHQW:RUNHU+HDOWKDQG6DIHW\DQG3HVW
0DQDJHPHQWDQG/LFHQVLQJ²ZRUNFORVHO\ZLWK&$&VWRHQIRUFHVWDWHSHVWLFLGHODZVDQGUHJXODWLRQVLQWKH¿HOG
The Enforcement Branch provides statewide training of CAC staff, guidance on enforceable standards for pesticide use, technical support, incident
investigation support, and oversight and evaluation of CAC enforcement. In
DGGLWLRQWRVWDIILQ6DFUDPHQWRWKH(QIRUFHPHQW%UDQFKKDVUHJLRQDORI¿FHV
in Anaheim, Clovis and West Sacramento. The branch's Product Compliance
Inspections Unit inspects pesticide products in retail and wholesale outlets, and
PDUNHWVIRUFRPSOLDQFHZLWKODEHOLQJDQGVDOHVUHTXLUHPHQWV,QVSHFWRUVDOVR
follow up on product sales complaints and conduct inspections of pesticide
manufacturers.
7KH:RUNHU+HDOWKDQG6DIHW\%UDQFKLVUHVSRQVLEOHIRUZRUNHUDQGSXEOLF
safety during and after pesticide use.
The Pest Management and Licensing Branch manages licensing and certi¿FDWLRQRISHVWFRQWURODGYLVRUVDSSOLFDWRUVDLUFUDIWSLORWVEXVLQHVVHVDQG
SHVWLFLGHGHDOHUVDQGEURNHUV
In California, there are jurisdictional roles at the international border with
Mexico. Pesticide use in the border area affects people in both countries.
'35KDVWDNHQSDUWLQVHYHUDOIHGHUDODQGVWDWHERUGHUSURMHFWV2QHZDVWKH
3HVWLFLGH(PHUJHQF\5HVSRQVH3ODQD86(3$IXQGHGSURMHFWWKDWLGHQWL¿HV
individuals and agencies responsible for emergency response and investigation
RISHVWLFLGHLQFLGHQWVDORQJWKHERUGHU$QRWKHUZDVWKH860H[LFR3HVWLFLGH
Information Exchange Project, funded by U.S. EPA to cooperatively address
common pesticide issues along the entire border.
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RESTRICTED MATERIALS AND PERMITTING
Pesticides can be categorized as restricted either by the U.S. EPA or by DPR.
California’s system for placing certain pesticides into restricted-use categories
was the outcome of incidents in the late 1940s, when newly introduced herbicides
caused drift damage to nontarget crops. This prompted the 1949 passage of laws
(Chapters 1294 and 12951 ) requiring the Department of Agriculture (the agency
then responsible for pesticide regulation) to adopt regulations governing the use of
³LQMXULRXVPDWHULDOV«6XFKUXOHVDQGUHJXODWLRQVVKDOOSUHVFULEHWKHWLPHZKHQ
and the conditions under which such materials may be used.” The statutes also
GLUHFWHGWKDWSHVWLFLGHV³VKDOOEHXVHGRQO\XQGHUDSHUPLWRIWKHFRPPLVVLRQHU«
Such permit shall be conditioned upon compliance with the rules and regulations
of the director and upon such other conditions as the commissioner may deem necessary to avoid injury.” In response, the department in 1950 adopted regulations
setting up the state’s restricted material permit system requiring users of these
SHVWLFLGHVWRKDYHVSHFL¿HGWUDLQLQJDQGDSHUPLWIURPWKH&$&
Federally, the 1972 amendments to FIFRA recognized that some chemicals,
while too dangerous for general use, could be used safely with training. The legLVODWLRQJDYH86(3$WKHÀH[LELOLW\WRUHJXODWHSHVWLFLGHVEH\RQGWKHFKRLFHRI
either registration or cancellation. U.S. EPA places pesticides into either general or
UHVWULFWHGFDWHJRULHVZLWKWKHODWWHUJURXSDYDLODEOHRQO\WRFHUWL¿HGDSSOLFDWRUV
The use of both federal restricted-use pesticides (RUPs) and California restricted
materials is subject to limits. Federal restrictions on RUPs, requiring use only
E\FHUWL¿HGDSSOLFDWRUVDUHFDUULHGRXWWKURXJKLQVWUXFWLRQVRQSHVWLFLGHSURGXFW
labels. In California, controls on state-listed restricted materials are carried out
through permits issued by CACs and are in addition to any controls on product
labels.

A tractor used to apply metam
sodium, a restricted pesticide,
photographed during a 2016
demonstration.

The criteria DPR uses to designate a pesticide as a restricted material include
KD]DUGVWRSXEOLFKHDOWKIDUPZRUNHUVGRPHVWLFDQLPDOVKRQH\EHHVWKHHQYLURQment, wildlife, or crops other than those being treated. DPR designates a pesticide
active ingredient as a restricted material through regulation. This action may be
SURPSWHGE\DUHYLHZRIGDWDVHQWE\UHJLVWUDQWVLQIRUPDWLRQJDLQHGIURP¿HOG
studies and incident investigations, or other information.
DPR designed the restricted material permit program to allow further restrictions to protect people and the environment in light of local conditions. It is part
RI'35¶VUHJXODWRU\SURJUDPWKDWVXSSRUWVFHUWL¿FDWLRQDVDIXQFWLRQDOHTXLYDOHQW
to an environmental impact report under the California Environmental Quality Act
(for more on functional equivalency, see Appendix C).
Before farmers or pest control businesses can buy or use a restricted pesticide
ZKHWKHUIHGHUDOO\UHVWULFWHGRU&DOLIRUQLDUHVWULFWHGRQO\ WKH\PXVWEHFHUWL¿HG
E\'357KDWLVWKH\PXVWKDYHKDGVSHFL¿HGWUDLQLQJDQGEHHQWHVWHGLQKDQGOLQJ
and using pesticides. In addition, buying or using a California-restricted pesticide
(but not a federal restricted use pesticide, or RUP) requires a restricted materials
permit from the CAC.
The CAC must decide if a substantial adverse health or environmental impact
will result from the proposed use of a restricted material. CAC staff may conduct
pre-application site monitoring if they decide that an on-site evaluation is needed
WRIXOO\DVVHVVULVN,IWKH&$&GHFLGHVWKDWDVXEVWDQWLDOULVNLVOLNHO\WKHFRPmissioner may deny the permit or may issue it under the condition that applicators
IROORZVLWHVSHFL¿FXVHSUDFWLFHV EH\RQGWKHODEHODQGDSSOLFDEOHUHJXODWLRQV WR

1 Appendix A lists these and other statutes noted in this chapter and shows the
related code section it amended or added. Statutes and related code sections deleted
or superseded by later legislation have been omitted.
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mitigate potential adverse effects.
For many California-restricted materials, DPR develops recommended permit
FRQGLWLRQVIRU&$&VEDVHGRQWKHGHSDUWPHQW¶VVFLHQWL¿FHYDOXDWLRQVRISRWHQWLDO
KHDOWKDQGHQYLURQPHQWDOLPSDFWV'35¶VUHFRPPHQGHGSHUPLWFRQGLWLRQVUHÀHFW
the minimum measures necessary to protect people and the environment. The
commissioners use DPR’s information and their own evaluations of, and experiHQFHZLWKORFDOFRQGLWLRQVWRGHYHORSFRQWUROVVSHFL¿FWRHDFKDSSOLFDWLRQVLWH7R
preserve the functional equivalency under CEQA of restricted-materials permitting
ZLWKHQYLURQPHQWDOLPSDFWUHSRUWV&$&VPXVWKDYHÀH[LELOLW\WRUHVWULFWSHVWLFLGH
use permits based on local conditions at the time of the application. Therefore, the
commissioners may follow the DPR’s recommended permit conditions or structure their own conditions that are equally as protective or more stringent.
CACs can issue multiyear restricted materials permits to perennial agricultural
plantings (such as fruit trees or grapevines), nonproduction agricultural sites and
nonagricultural sites. However, the permit holder must immediately notify the
CAC of any changes in the information on the permit, for example, a newly built
school, home or labor camp nearby.

California’s agricultural
commissioners work with DPR
in enforcing the state’s pesticide
laws. Here, commissioners
pause for a photo with DPR
Director Brian Leahy (front
row, second from left) and DPR
Agricultural Commissioner
Liaison Joe Marade (front row,
fourth from left) at the California
Agricultural Commissioners
and Sealers Association’s annual
meeting in 2016.

Because the permits are the functional equivalent of environmental impact
UHSRUWVWKH\PXVWEHVLWHDQGWLPHVSHFL¿F7KHVLWHFDQEHFOHDUO\GHVFULEHG
when the permit is issued. However, since permits are issued for 12 or 24
PRQWKVDQGDSSOLFDWLRQVFDQQRWEHVFKHGXOHGPRQWKVLQDGYDQFHWLPHVSHFL¿FLW\LVDFKLHYHGE\WKHJURZHU¿OLQJDQRWLFHRILQWHQW 12, WRDSSO\WKHSHVticide. The NOI must be sent to the commissioner at least 24 hours before the
scheduled application to provide CAC staff with an opportunity to evaluate the
site before or during the application.
The NOI must describe the site to be treated and the pesticides to be applied.
It must also contain information on any changes in the environmental setting
(for example, construction of homes or schools, changes in types of crops to be
planted) since the permit was issued. CACs review NOIs and can disallow the
proposed application if conditions warrant or apply extra controls if needed.
&$&VPDNHSUHDSSOLFDWLRQLQVSHFWLRQVRQDWOHDVWSHUFHQWRIWKHXVHVLWHV
LGHQWL¿HGE\SHUPLWVRU12,VWRHQVXUHDFFXUDF\RILQIRUPDWLRQRQWKHSHUPLW
DQGWRFRQ¿UPWKHDSSOLFDWLRQFDQEHPDGHVDIHO\

STATE-COUNTY PESTICIDE ENFORCEMENT PARTNERSHIP
California law designates DPR as the agency responsible for delivering an
effective statewide pesticide regulatory program. The Legislature has also
delegated local pesticide use enforcement to CACs.
The Food and Agricultural Code (Section 2281) outlines these respective
responsibilities:
... the commissioner shall be responsible for local administration
of the enforcement program. [DPR] shall be responsible for overall
statewide enforcement and shall issue instructions and make recommendations to the commissioner. Such instructions and recommendations shall govern the procedure to be followed by the commissioner
in the discharge of his duties. [DPR] shall furnish assistance in planning and otherwise developing an adequate county enforcement program, including uniformity, coordination, training, special services,
special equipment, and forms, statewide publicity, statewide planning, and emergency assistance. [DPR] shall develop, jointly with the
commissioners, county priorities for such enforcement programs and
activities.
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DPR uses its statewide authority to oversee, evaluate and improve local pesticide use enforcement programs. DPR assists CACs in planning and developing
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County Agricultural Commissioners
California law designates the Department of Pesticide
Regulation (DPR) as the agency responsible for delivering
an effective statewide pesticide regulatory program. The
Legislature also delegated local administration of pesticide use
enforcement to county agricultural commissioners (CACs),
governed by state laws and regulations and DPR’s guidance.
DPR uses its statewide authority to assist CACs in planning
and developing county programs.
County boards of supervisors appoint agricultural commisVLRQHUVLQDOOWKHVWDWH¶VFRXQWLHVWRGLUHFWRI¿FHVVWDIIHGE\
county employees. All CACs must be licensed by the state. A
handful of small counties share commissioners, so there are
fewer than 58 CACs in the state. CACs get pesticide enforcement funding from DPR and their own county government.
2WKHU&$&IXQGLQJFRPHVIURPJUDQWVIHHV¿QHVDQGWKH
California Department of Food and Agriculture (CDFA). CACs
enforce state laws and regulations that cover environmental
SURWHFWLRQSHVWSUHYHQWLRQZRUNHUDQGFRQVXPHUSURWHFWLRQ
and other special services.
The size and diversity of California agriculture and the
state’s large population (with many people living near agriFXOWXUDO¿HOGV UHTXLUHDPRUHFRPSOH[SDUWQHUVKLSEHWZHHQ
state and local pesticide regulatory authorities than anywhere
in the nation. Many other states have only a relative handful
of inspectors, employed by the state’s lead pesticide agency
to conduct pesticide enforcement. California stands apart
with its agricultural commissioners and their combined staffs
of approximately 280 inspector-biologists who serve as the
¿HOGHQIRUFHPHQWDJHQWVIRUIHGHUDODQGVWDWHSHVWLFLGHODZV
and regulations.
CACs inspect the operations and records of growers,
nonagricultural applicators (for example, industrial, institutional), agricultural and structural pest control businesses, pest
control dealers, agricultural pest control advisers, farm labor
contractors and government agencies to ensure compliance
ZLWKZRUNHUSURWHFWLRQVWDQGDUGVDQGRWKHUSHVWLFLGHVDIHW\
requirements. They certify private applicators, issue restricted
PDWHULDOSHUPLWVDQGRSHUDWRULGHQWL¿FDWLRQQXPEHUVWUDLQ¿HOG
ZRUNHUVDQGFRQGXFWRXWUHDFKWRWKHSXEOLF&HUWDLQSHVWLFLGH
applications, such as aerial applications and soil fumigations
with restricted materials, require CACs to provide extra regulatory oversight to reduce potential hazards. In addition, they
oversee pesticide use reporting, promote best management
SUDFWLFHVDQGPRQLWRUDSSOLFDWLRQVLQWKH¿HOG

CACs regulate pesticide use to ensure applicators comply
with label directions and pesticide laws and regulations. CAC
staff conduct inspections to prevent misapplication or drift,
DQG SRVVLEOH FRQWDPLQDWLRQ RI ZRUNHUV WKH SXEOLF DQG WKH
environment. CAC biologists enforce regulations to protect
ground and surface water from pesticide contamination, and
protect endangered species and other wildlife. To do this, they
PD\ZRUNZLWKRWKHUUHJXODWRU\DJHQFLHVVXFKDV&DOLIRUQLD
Department of Fish and Wildlife and regional water boards
and the State Water Resources Control Board.
Among a CAC’s most important responsibilities is investigating illnesses and injuries. All reported pesticide-related
illnesses and injuries are investigated by the commissioner
in the county in which the illness occurred. CAC biologists
interview injured parties, other witnesses, and employers if the
LOOQHVVRFFXUUHGDWZRUN$VSDUWRIWKHLQYHVWLJDWLRQD&$&
ELRORJLVWPD\WDNHDUHVLGXHVDPSOHIRUODERUDWRU\DQDO\VLV
(For more information on illness and incident investigation,
see Chapter 8.) If the CAC determines a violation occurred
DQGWKHODZZDVEURNHQWKHFRPPLVVLRQHUWDNHVDFRPSOLDQFH
or enforcement action.
In addition to pesticide laws, commissioners also enforce
laws administered by CDFA, including those related to pest
detection, exclusion and eradication, and quality standards for
fruits and vegetables.
Although in most counties they are called agricultural
commissioners, CACs have duties that range far beyond the
IDUPJDWH)RUH[DPSOH&$&ELRORJLVWVFKHFNPDLQWHQDQFH
gardeners to ensure they are licensed to apply pesticides, and
that their pesticides are labeled for professional landscaping
and applied safely. They also inspect residential structural
fumigations for termites and structural pesticide applications
by professional applicators.
Since many pesticides are used in nonagricultural settings—
sanitizers in municipal water treatment plants, disinfecting
chemicals in food service facilities and hospitals—pesticide
ODZV PD\ RYHUODS RWKHU DUHDV ZKHUH ZRUNSODFH VDIHW\ LV
LQYROYHG7KHUHIRUH&$&VPD\DOVRZRUNZLWKWKHVWDWHGHpartments of Industrial Relations and Public Health. They may
ZRUNZLWKWKHFRXQW\¶VHQYLURQPHQWDOKHDOWKGHSDUWPHQWRQ
pesticide spills, and with county animal control on complaints
about potential misuse of rodenticides. Commissioners also
FRQVXOWZLWKVWDWHDQGIHGHUDOIRUHVWU\RI¿FLDOVDERXWSHVWLFLGH
use and invasive weeds.
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adequate county programs; evaluates the effectiveness of the local programs; and
HQVXUHVFRUUHFWLYHDFWLRQVDUHWDNHQLQDUHDVQHHGLQJLPSURYHPHQW'35GHYHOops enforcement program standards for conducting inspections, issuing restricted
materials permits, investigating pesticide-related incidents, interpreting pesticide
rules, and implementing the administrative civil penalty system. DPR also conducts technical training courses for CAC inspectors and investigative staff who
enforce these laws and regulations.
CACs and their combined staffs of about 280 full-time pesticide enforcement
ELRORJLVWVLQVSHFWRUVHQIRUFHVWDWHSHVWLFLGHODZVDQGUHJXODWLRQVLQDJULFXOWXUDO
structural, and nonagricultural use settings in all 58 counties. Their duties include:
• Inspecting the operations and records of growers, pest control businesses, pesticide dealers, and agricultural pest control advisers.
• Managing the restricted materials permit program.
• Registering licensed pest control businesses, pest control aircraft pilots, structural use businesses and agricultural pest control advisers.
• Investigating pesticide incidents and illnesses.

Cactus pads, called nopales,
seized from a Southern
California produce distributor
in 2014 after illegal pesticide
residues were discovered.

• 7DNLQJHQIRUFHPHQWDFWLRQLQFOXGLQJOHY\LQJFLYLOSHQDOWLHVLIYLRODWLRQVDUH
found.
• 3URYLGLQJWUDLQLQJWRSHVWLFLGHXVHUV KDQGOHUV DQG¿HOGZRUNHUV
(See Page 13 for more information on county agricultural commissioners.)
CACs and DPR provide compliance assistance to the regulated community
through outreach and training, including presentations to growers, applicators,
government agencies, and trade and industry groups. Compliance assistance and
outreach are designed to provide information on regulatory requirements and controls on use, safe handling procedures, and transport and disposal of pesticides.

PESTICIDE ENFORCEMENT AND COMPLIANCE OPTIONS
DPR and CACs have broad authority to enter public and private property for
HQIRUFHPHQWDFWLYLWLHVVXFKDVDXGLWVLQVSHFWLRQVLQYHVWLJDWLRQVDQGWDNLQJVDPSOHV
for laboratory testing. The law also allows DPR and CACs to discipline violators
through various sanctions and to protect the public by prohibiting or stopping hazardous activities.
CAC biologists conduct approximately 15,000 pesticide inspections annually.
These inspections lead to most enforcement actions. A smaller portion of enforcement actions are based on investigations of pesticide-related illnesses and incidents,
and investigations of other complaints. Enforcement tools available to DPR or CACs
include:
• $GPLQLVWUDWLYHFLYLOSHQDOWLHV ¿QHV 
• 5HIXVDOUHYRFDWLRQRUVXVSHQVLRQRIFRXQW\UHJLVWUDWLRQVRUOLFHQVHVDQGFHUWL¿cates by CACs.
• &LYLODQGFULPLQDOFRXUWDFWLRQV¿OHGE\ORFDOSURVHFXWRUVRUE\'35WKURXJKWKH
State Attorney General.
• Cease-and-desist orders, compliance interviews, warning letters and violation
notices.
• Orders to seize or hold fresh produce, issued by DPR.
• Crop abatement orders and crop seizures, issued by DPR.
• Orders to prohibit harvest of commodities, issued by DPR or a CAC.
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Administrative actions
&$&VPD\WDNHDFWLRQVWROHY\¿QHVIRUYLRODWLRQVRISHVWLFLGHXVHODZVDQGUHJXlations, for example, illegal applications or drift. CACs can levy a separate penalty
for each person injured by illegal pesticide use.
&RPPLVVLRQHUVPD\¿QHXSWRIRUHDFKYLRODWLRQRISHVWLFLGHXVHODZVRU
regulations.
DPR’s administrative authority applies to the illegal sale of unregistered or misODEHOHGSHVWLFLGHVDQGIRUSDFNLQJVKLSSLQJRUVHOOLQJSURGXFHFRQWDLQLQJLOOHJDO
pesticide residues. DPR-imposed civil penalties can be as high as $5,000 for each
violation.
'35FDQUHIXVHUHYRNHRUVXVSHQGWKHEXVLQHVVOLFHQVHRIDSHVWFRQWURORSHUDWRU
or maintenance gardener to perform pest control, and a pesticide dealer’s business
OLFHQVHWRVHOOSHVWLFLGHV3HVWFRQWURODGYLVHUVOLFHQVHHVFHUWL¿FDWHKROGHUVDQGRWKers are also subject to these administrative actions.
&$&VKDYHWKHDXWKRULW\WRUHIXVHUHYRNHRUVXVSHQGWKHFRXQW\UHJLVWUDWLRQRI
pest control business operators and maintenance gardeners and that of agricultural
pest control advisers. (These registrations are required to do business in a county.)
CACs may also suspend the right of a structural pest control licensee to perform
ZRUNLQWKHLUFRXQW\IRUXSWRWKUHHGD\VIRUHDFKYLRODWLRQ
Persons found to have violated pesticide laws resulting in injury are also required
WRUHSD\FHUWDLQXQUHLPEXUVHGPHGLFDOH[SHQVHVRISHRSOHZKRVHHNLPPHGLDWH
medical attention from a pesticide incident involving production of an agricultural
commodity.

Quarantined ginger disposed of
in 2013.

If CACs believe civil penalties are not warranted, in certain instances they have an
option of gaining compliance through violation notices, compliance interviews and
ZDUQLQJOHWWHUV7KHVHDUHJHQHUDOO\XVHGWRGRFXPHQW¿UVWWLPHOHVVVHULRXVYLRODtions. In addition, they can issue cease-and-desist orders to stop hazardous activities
involving the illegal use of pesticides.

Criminal and civil actions
&ULPLQDODQGFLYLODFWLRQVFDQEHWDNHQDJDLQVWOLFHQVHHVFHUWL¿FDWHKROGHUVSHUPLWWHHVDQGRWKHUSHVWLFLGHXVHUV7KHVHDFWLRQVFDQDOVREHWDNHQDJDLQVWSHVWFRQWURO
DGYLVHUVVHOOHUVDQGPDQXIDFWXUHUVRISHVWLFLGHV&ULPLQDODFWLRQVFDQEH¿OHGE\D
county district attorney, typically at the request of a CAC, or by the State Attorney
General at DPR’s request. Criminal penalties range from a minimum of $500 and
not more than six months imprisonment to $50,000 and imprisonment of one year
for offenses involving intentional or negligent violations that created a hazard to
KXPDQKHDOWKRUWKHHQYLURQPHQW&LYLOFRPSODLQWVFDQEH¿OHGRQO\E\WKH$WWRUQH\
General. Penalties range from $1,000 to $25,000 for each violation. Criminal and
civil proceedings are considered instead of agricultural or structural administrative
civil penalties for repetitive or intentional violations, or violations that have created a
hazard to human health or the environment.

Crop quarantine, crop abatement and crop seizure
DPR may quarantine and hold any lot of produce that contains pesticide residues
over the federal allowable levels. In some cases, the owner of the produce has the
option of reconditioning the produce to remove the illegal residues. If the illegal residues cannot be removed, the produce cannot be sold. In addition, DPR is authorized
to seize lots of produce based on a suspicion they contain illegal pesticide residues.
The produce is then laboratory-tested and should illegal residues be present, the seizure is maintained. Should a residue of an unregistered pesticide be found on a crop
LQWKH¿HOG'35FDQSURKLELWKDUYHVWDQGLQVRPHFDVHVRUGHUWKHFURSGHVWUR\HG
California Department
of Pesticide Regulation
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IMPROVING ENFORCEMENT
Consistent enforcement response
Consistent statewide enforcement of California’s environmental laws is paramount
for the protection of people, property and the environment. However, local program
administration naturally can result in variable enforcement decisions and responses.
,Q'35DQG&$&V¿QDOL]HGJXLGHOLQHVWKDWDFNQRZOHGJHGWKHQHFHVVLW\RID
consistent enforcement response policy while maintaining the ability to recognize
ORFDOFRQGLWLRQVLQGHFLVLRQPDNLQJ
Using the enforcement guidelines as a starting point, in 2005 DPR and CACs
jointly developed an enforcement response policy which encouraged CACs to use
SURJUHVVLYHHQIRUFHPHQWWDNLQJLQWRDFFRXQWWKHVHYHULW\DQGIUHTXHQF\RIYLRODWLRQV
in deciding penalties.

It is of paramount interest to
California’s agricultural economy
that the healthfulness of its
products is beyond question.
— 1946 California Department of
Agriculture report

,Q'35SXWNH\HOHPHQWVRIWKHSROLF\LQWRUHJXODWLRQVZKLFKVWUHQJWKHQHG
WKH&$&V¶DELOLW\WRLPSRVHSHQDOWLHVDQGDSSURSULDWHO\LQFUHDVH¿QHVIRUVHULRXV
or repeat violations. The regulations also encourage CACs to give district attorneys
WKHRSSRUWXQLW\WR¿OHFLYLORUFULPLQDOSURVHFXWLRQVLQVHULRXVFDVHV,Q'35
amended the regulations to improve effectiveness and clarity, allowing the counties
WREHWWHUIRFXVHQIRUFHPHQWRQWKHPRVWVHULRXVFDVHV7KHGH¿QLWLRQVRIWKHYLRODtion categories were made clearer, placing all violations of laws and regulations deVLJQHGWRSURWHFWSHRSOHDQGWKHHQYLURQPHQWLQWRDFODVVL¿FDWLRQUHTXLULQJD¿QHLQ
the middle range. When circumstances are more egregious or when health, property
or the environment are harmed, the violations are placed in a category requiring a
¿QHLQWKHWRSUDQJH

Compliance assessment
,QWKHGHSDUWPHQWFRPSOHWHGD¿YH\HDUSURMHFWWRDVVHVVFRPSOLDQFHRIWKH
DJULFXOWXUDOLQGXVWU\ZLWKUXOHVJRYHUQLQJSHVWLFLGHKDQGOHUDQG¿HOGZRUNHUVDIHW\
The intent was to measure the effectiveness of the statewide enforcement program
and identify needed improvements. Enforcement Branch staff made hundreds of
¿HOGLQVSHFWLRQVREVHUYLQJDZLGHUDQJHRISHVWLFLGHDFWLYLWLHVLQPRUHWKDQ
FRXQWLHVUHÀHFWLQJWKHGLYHUVLW\RI&DOLIRUQLD VDJULFXOWXUHDQGJHRJUDSK\(QIRUFHPHQW%UDQFKVWDIIREVHUYHGVSHFL¿FDVSHFWVRISHVWLFLGHXVHLQ¿HOGVLWXDWLRQVDQG
documented compliance of growers, applicators and other pesticide users.
DPR uses compliance assessment data to evaluate the effectiveness of laws, regulations and label requirements, and to develop measures to improve enforcement.
7KLVLQFOXGHVIROORZXSWUDLQLQJRI&$&VWDIIWREHWWHUIRFXVSHVWLFLGHXVHDQG¿HOG
ZRUNHUVDIHW\LQVSHFWLRQVRQDUHDVRIQRQFRPSOLDQFH'35DOVRFRQGXFWVRXWUHDFKWR
inform industry groups, labor and public training organizations, and licensees about
compliance problems.
DPR and CACs use compliance assessment information to identify program
VWUHQJWKVDQGZHDNQHVVHVSODQIRFXVHGLQVSHFWLRQVGHVLJQRXWUHDFKSURJUDPVPDNH
SURJUDPPDWLFDQGSROLF\FKDQJHVDQGDGMXVWDQQXDOZRUNSODQV'35DOVRXVHVWKH
data to identify statewide trends, target enforcement activities and evaluate county
enforcement priorities. In 2003, compliance assessment and training evaluation of
CACs were combined into the County Oversight Inspection Program.
In 2007, DPR began consolidating these enforcement standards into a compendium of manuals intended to be the single source of enforcement guidance, available online and updated regularly. They address the pesticide regulatory program,
investigative and inspection procedures, laws and regulations, restricted materials
and permitting, conducting hearings, and interpreting laws and regulations.

County work plans and evaluations
In 1994, DPR and the commissioners began a program to target local enforcement
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RQDFWLYLWLHVWKDWGLUHFWO\SURWHFWZRUNHUDQGSXEOLFKHDOWKDQGWKHHQYLURQPHQW
8QGHUWKLVSURJUDP'35DQGHDFK&$&GHYHORSDZRUNSODQHDFK\HDUWRIRFXV
enforcement on activities with a history of problems or potential for problems.
In 2004, DPR and CACs developed program guidance identifying three core
program priorities: restricted material permitting, compliance monitoring through
inspections and investigations, and enforcement response to violations. DPR’s guidDQFHUHSUHVHQWVDVLPSOL¿HGDSSURDFKLQWDUJHWLQJFRUHHQIRUFHPHQWSURJUDPSULRULWLHVDQGHYDOXDWLQJWKHHIIHFWLYHQHVVRIFRXQW\SURJUDPV,QWXUQFRXQW\ZRUNSODQV
identify state, regional and local compliance problems, and emerging issues.
'35¶VWKUHHUHJLRQDORI¿FHVKHOS&$&VGHYHORSZRUNSODQVWKDWGHWDLOHDFK
county’s priorities, with clearly stated goals and performance measures balancing U.S. EPA’s national priorities and DPR’s statewide goals with local conditions
unique to each county.
DPR and county staff also do joint inspections to help ensure that compliance and
HQIRUFHPHQWDFWLYLWLHVDUHFRQGXFWHGHI¿FLHQWO\DQGHIIHFWLYHO\WKURXJKRXWWKHVWDWH
7RKHOSIRFXVRQ&$&ZRUNSODQV(QIRUFHPHQW%UDQFKVWDIIFRQGXFWUHJXODUHIIHFWLYHQHVVHYDOXDWLRQVRIDOO&$&RI¿FHVDQGVWDII7KHVHHYDOXDWLRQVDUHUHTXLUHG
RQFHHYHU\WKUHH\HDUVRUVRRQHULIUHTXHVWHGE\WKH&$&RU5HJLRQDO2I¿FH'35
uses inspection reports to document compliance rates and annual reports sent by
&$&VWRGRFXPHQWZRUNORDGDQGKRXUVDQGHQIRUFHPHQWDFWLRQV'35VWDIIHYDOXate major elements of the county’s program, describe successful program aspects
and follow up with CACs on needed improvements. The evaluations consider the
number, type and quality of inspections; restricted material permit accuracy; quality, thoroughness and timeliness of investigations; appropriateness of enforcement
actions and adherence to enforcement guidelines; business registration and license
UHFRUGVDQG¿QDQFLDOUHSRUWV

'35PDLQWDLQVUHJLRQDORI¿FHV
in West Sacramento, Clovis and
Anaheim.

Enforcement databases
In 1997, the department received funding to create a statewide database of comSOLDQFHDQGHQIRUFHPHQWDFWLRQV7KHJRDOZDVWRWUDFNWKHFRPSOLDQFHKLVWRU\RI
DJULFXOWXUDOSHVWLFLGHDSSOLFDWRUVGHDOHUVDQGDGYLVHUVSDUWLFXODUO\WKRVHZKRZRUN
in more than one county. In 1998, DPR expanded the database’s scope beyond the
¿UVWIRXUOLFHQVHFDWHJRULHVWRWUDFNHQIRUFHPHQWDQGFRPSOLDQFHDFWLRQVLQDOOQLQH
OLFHQVLQJDQGFHUWL¿FDWLRQSURJUDPV
7KHSURMHFWHYROYHGLQWRWZR(QIRUFHPHQW%UDQFKGDWDEDVHV²RQHWRWUDFNLQVSHFWLRQVDQGWKHVHFRQGHQIRUFHPHQWDFWLRQV7KHLQVSHFWLRQWUDFNLQJGDWDEDVHFROOHFWV
information on the thousands of inspections conducted yearly by the counties in both
agricultural and nonagricultural (including structural) pesticide use settings, and
compliance rates with laws and regulations. Information in this database includes the
number and type of inspections, the sections of laws and regulations that were the
subject of the inspections, and the compliance rates for each item.
7KHHQIRUFHPHQWDFWLRQWUDFNLQJV\VWHPFROOHFWVLQIRUPDWLRQRQHQIRUFHPHQWDFWLRQVWDNHQE\WKHFRXQWLHVDQGLQFOXGHVWKHVHFWLRQVRIODZVDQGUHJXODWLRQVYLRODWHG
DQGWKH¿QHDPRXQWVDVVHVVHG,QIRUPDWLRQLQWKLVGDWDEDVHLQFOXGHVWKHSHUVRQRU
¿UPFLWHGGDWHRIYLRODWLRQFRGHVHFWLRQYLRODWHGW\SHRIHQIRUFHPHQWDFWLRQWDNHQ
SHVWLFLGHLQYROYHGGDWHRIDFWLRQGDWHFDVHFORVHGDQGSURSRVHGDQG¿QDO¿QHV
7KLVGDWDEDVHLVXVHIXOLQ¿QGLQJUHSHDWYLRODWRUVLQDFRXQW\DQGLQSRLQWLQJRXWUHJLRQDOSDWWHUQVIRUVSHFL¿FLQGLYLGXDOVRUEXVLQHVVHV(YDOXDWLRQRIGDWDPD\EHXVHG
to adjust or change performance goals for both DPR and the counties.
,Q'35DQG&$&VEHJDQZRUNLQJRQDFRQVROLGDWHGLQVSHFWLRQDQGHQforcement action database (CalPEATs Project) that will streamline reporting of this
information.
To evaluate county performance and help prioritize enforcement goals for each
FRXQW\LQ'35FUHDWHGDQHQIRUFHPHQWVWDWLVWLFDOSUR¿OH7KHVHDQQXDOFRXQW\
California Department
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SUR¿OHVFRQVROLGDWHGDWDIURPVHYHUDO'35GDWDEDVHVWUDFNLQJHQIRUFHPHQWSURgrams in 58 counties.
CACs collectively issue about 30,000 restricted materials permits per year. CAC
staff also conduct about 7,000 pre-application site inspections, 20,000 agricultural
and nonagricultural site inspections, 1,700 investigations, and 4,800 compliance and
enforcement actions.
The data is used by DPR and CACs to better target inspections, identify emerging
problems and staff training needs, assess effectiveness, plan focused inspections, and
pinpoint areas for industry outreach and compliance improvement.
&$&SHVWLFLGHUHJXODWRU\ZRUNORDGGDWDDUHDOVRXVHGWRDOORW'35IXQGLQJRIORFDO
pesticide programs. (See Chapter 13 for more information on state and local funding.)

LICENSING AND CERTIFICATION PROGRAM

In the early years, a farmer
applied pest control materials
himself, but now, in order to
secure adequate control of pests,
KHRIWHQ¿QGVWKDWLWLVQHFHVVDU\
to hire a specialist to apply these
materials, particularly when
special techniques or equipment
are needed.
— California Department of
Agriculture special report to
the Legislature on pesticide
enforcement (1953)

$PRQJ'35¶VOHJLVODWLYHPDQGDWHVLVWR³HQVXUHWKDWSHRSOHVHOOLQJSRVVHVVLQJ
VWRULQJKDQGOLQJDSSO\LQJDQGUHFRPPHQGLQJWKHXVHRISHVWLFLGHVDUHNQRZOHGJHable in their safe use.” Licensing of pesticide professionals is designed to ensure
WKH\KDYHWKHNQRZOHGJHDQGDELOLW\WRXVHSHVWLFLGHVVDIHO\DQGHIIHFWLYHO\0DQ\
individuals and businesses that sell, consult on or professionally apply pesticides are
UHTXLUHGWRJHWDOLFHQVHRUFHUWL¿FDWHIURP'35¶V/LFHQVLQJDQG&HUWL¿FDWLRQ3URJUDP,QPRVWFDVHVWKLVOLFHQVLQJSURFHVVLQFOXGHVDFORVHGERRNH[DPLQDWLRQWKDW
LQFOXGHVTXHVWLRQVRQSHVWLFLGHODZVDQGUHJXODWLRQVDVZHOODVTXHVWLRQVRQVSHFL¿F
LQIRUPDWLRQWKDWLVDSSOLFDEOHWRHDFKOLFHQVHRUFHUWL¿FDWH
7KHQHHGIRUDSHVWLFLGHOLFHQVHRUFHUWL¿FDWHLVGHWHUPLQHGE\WKHW\SHVRISHVticides applied and the circumstances under which the pesticides are applied. DPR
LVVXHVOLFHQVHVRUFHUWL¿FDWHVWR
• People and businesses that apply pesticides.
• 3HVWLFLGHGHDOHUVDQGEURNHUV
• People who advise on agricultural pesticide applications.
• Pesticide applicators who use or supervise the use of restricted pesticides on property they do not own or lease.
Pest control advisers, businesses, aircraft pilots and certain structural pest control
licensees and businesses must register with the CAC in each county in which they
ZRUN7KHODZSURYLGHVWKH&$&PD\UHYRNHIRUFDXVHDQ\UHJLVWUDWLRQWRZRUNLQ
that county.
'35¶V/LFHQVLQJDQG&HUWL¿FDWLRQ3URJUDPGRHVQRWOLFHQVHLQGLYLGXDOVRUEXVLnesses that practice vector control or structural pest control. The state Department of
Public Health oversees local vector control. The Structural Pest Control Board (See
Chapter 1 LVVXHVOLFHQVHVWRVWUXFWXUDOSHVWFRQWURO¿HOGUHSUHVHQWDWLYHVDQGRSHUDWLYHVZKRPDNHLQVSHFWLRQVSUHVHQWELGVDQGFRQWUDFWIRUZRUNIRUWKHLUFRPSDQLHV

Types of licenses and certificates
'35¶V/LFHQVLQJDQG&HUWL¿FDWLRQ3URJUDPLVVXHVIRXUW\SHVRIEXVLQHVVOLFHQVHV
• Pest control business. For businesses that engage in pest control for hire.
• Pest control dealer. For pesticide retailers who sell agricultural-use or dual-use
products to users; those who sell any method or device for the control of agricultural pests, such as biological control agents, lures or insect-trapping devices;
WKRVHZKRVROLFLWVDOHVRISHVWLFLGHVE\PDNLQJDJULFXOWXUDOXVHUHFRPPHQGDWLRQVWKURXJK¿HOGUHSUHVHQWDWLYHVRURWKHUDJHQWVDQGWKRVHZKRVHOOUHVWULFWHG
pesticides to users.
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pesticides in California (except persons already licensed as pest control dealers,
or registrants selling their own products). This license does not allow the sale of
agricultural use or restricted pesticides to end-users.
• Maintenance gardener pest control business. For maintenance gardening businesses that occasionally engage in pest control. (If the primary purpose of the
business is pest control, a maintenance gardener pest control business license is
required.)
7KH/LFHQVLQJDQG&HUWL¿FDWLRQ3URJUDPDOVRLVVXHV¿YHW\SHVRIOLFHQVHVDQG
FHUWL¿FDWHVWRLQGLYLGXDOV
• Agricultural pest control adviser (PCA) license. Required to offer a recommendation on any agricultural use of pesticides, to sell services as an authority on
any agricultural pesticide use, or to solicit services or sales for any agricultural
pesticide use.
• 3HVWFRQWURODLUFUDIWSLORWFHUWL¿FDWH. Required to operate an aircraft for pest
control.
• Pest control dealer designated agent license. Required to supervise the operations of a licensed pest control dealer. Each licensed pest control dealer must have
GHVLJQDWHGDJHQWVDWWKHSULQFLSDORI¿FHDQGHDFKEUDQFKORFDWLRQ
• 4XDOL¿HGDSSOLFDWRUFHUWL¿FDWH 4$& . Required for government employees
DQGVRPHRWKHUFDWHJRULHVRIZRUNHUVZKRDSSO\RUVXSHUYLVHWKHDSSOLFDWLRQRI
restricted pesticides for any purpose or on any property other than that provided
E\WKHGH¿QLWLRQRISULYDWHDSSOLFDWRU VHHEHORZ RUE\PDLQWHQDQFHJDUGHQHUV
and some other employees who perform pest control incidental to their job or
EXVLQHVV WKDWLVZKRVHSULPDU\ZRUNLVQRWSHVWFRQWURO 4$&VFDQQRWVXSHUYLVH
the operations of a pest control business (except for maintenance gardener businesses). They are also not allowed to do structural pest control. That requires a
license from the Structural Pest Control Board.

Aerial pesticide application near
Knight's Landing in 2016.

• 4XDOL¿HGDSSOLFDWRUOLFHQVH 4$/ . Required to apply or supervise the application of restricted pesticides for any purpose or on any property other than that
SURYLGHGE\WKHGH¿QLWLRQRISULYDWHDSSOLFDWRU VHHEHORZ RUE\DQ\RQHZKR
supervises pesticide applications made by a licensed pest control business.
In 2015, DPR licensed about 31,000 agricultural pesticide applicators, businesses
DQG3&$VDQGSHVWLFLGHGHDOHUVDQGEURNHUVLQFOXGLQJDERXW4$/VDQG
10,600 QACs.
$OWKRXJKWKHTXDOL¿HGDSSOLFDWRUOLFHQVHDQGFHUWL¿FDWHDUHVLPLODUWKHUHDUH
differences in responsibilities. The QAL is the more rigorous of the two. All commercial pest control businesses, except maintenance gardener businesses, must have
at least one QAL on staff at each business location to supervise pesticide handlers for
the business.
$4$&LVXVXDOO\HQRXJKIRULQGLYLGXDOVZKRZRUNIRUJRYHUQPHQWDJHQFLHVRU
for businesses other than pest control businesses, such as golf courses and schools.
For these individuals, as well as for the maintenance gardener businesses, pest
control is not the primary reason for their businesses; thus the more rigorous QAL
examination is not necessary.
%RWK4$/DQG4$&DSSOLFDQWVDUHUHTXLUHGWRWDNHDODZVDQGUHJXODWLRQVH[DP
and an exam in one or more of 17 categories of pest control for which the operator
ZLVKHVWREHFRPHTXDOL¿HG
'35DOVROLFHQVHVSHVWFRQWURODLUFUDIWSLORWV7KHVHDUHSLORWV DOVRNQRZQDV
aerial applicators or crop dusters) who apply pesticides by aircraft. Both apprentice
and journey-level pilots must pass the licensing examination and maintain an appropriate Federal Aviation Administration (FAA) pilot’s license, which includes a
PHGLFDOFHUWL¿FDWLRQWRYHULI\WKHLUDELOLW\WRÀ\
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Pest control advisor applicants must have a bachelor’s degree in pest managePHQWRULQDQDJULFXOWXUDOELRORJLFDORUQDWXUDOVFLHQFHWKDWLQFOXGHVVSHFL¿FFRXUVH
material. People with advanced science or pest management degrees do not need
VSHFL¿FFRXUVHPDWHULDOWRDSSO\WREHD3&$,QDGGLWLRQLQGLYLGXDOVZLWKRXWDFROOHJHGHJUHHPD\DSSO\LIWKH\KDYHHQRXJKZRUNH[SHULHQFHDQGKDYHWDNHQVSHFL¿F
college courses.
%XVLQHVVDQGLQGLYLGXDOOLFHQVHVDQGFHUWL¿FDWHVDUHLVVXHGIRUWZR\HDUV,QGLYLGXDOOLFHQVHVDQGFHUWL¿FDWHVFDQQRWEHUHQHZHGXQOHVVWKHKROGHUKDVFRPSOHWHGFHUWDLQ
minimum Continuing Education (CE) hours related to pesticides or pest management
ZLWKLQHDFKOLFHQVHRUFHUWL¿FDWHSHULRG$OOFRXUVHVPXVWEHDSSURYHGE\'35&(
courses are typically offered by applicator associations or third-party vendors. CACs
also present some courses.

Private applicator certificates

DPR’s product compliance
inspectors ensure pesticidal
products sold in California
comply to state and federal
registration laws.

3ULYDWHDSSOLFDWRUFHUWL¿FDWHVDUHUHTXLUHGIRUSHRSOHZKRXVHRUVXSHUYLVHWKHXVH
of restricted pesticides on property owned or leased by the applicator or the applicaWRU¶VHPSOR\HU8QWLODSSOLFDWRUVFRXOGUHFHLYHWKHLUFHUWL¿FDWLRQIURPD&$&
by applying for and being granted a restricted materials permit. SB 800 (Chapter
705, Statutes of 1995) created a separate system and set minimum standards for
certifying private applicators. Under the bill, CACs conduct examinations before
LVVXLQJDSULYDWHDSSOLFDWRUFHUWL¿FDWH
7KHQHZODZUHTXLUHG'35WRGHYHORSWKHH[DPWRWHVWWKHDSSOLFDQW¶VNQRZOedge of pesticide use, including label directions and restrictions on use; pest control
HTXLSPHQWSHVWSUREOHPVDQGLGHQWL¿FDWLRQZRUNHUSURWHFWLRQDQGHQYLURQPHQWDOO\
sensitive areas.
3ULYDWHDSSOLFDWRUFHUWL¿FDWHVDUHLVVXHGIRUWKUHH\HDUV&$&VFDQUHYRNHDFHUWL¿cate based on failure to comply with laws governing the safe use of pesticides.

PRODUCT COMPLIANCE
Product enforcement began with a pesticide product quality program in 1911,
when truth-in-labeling laws were in their infancy and adulteration and misrepresentation of products were common. A 1935 department description of the program was
to prove appropriate for many years to come:
The work includes the inspection, sampling, and analyzing of all substances under (department) supervision. Many thousands of inspections
take place on dealers’ shelves, in warehouses, and frequently in the hands
of actual purchasers or users in order to determine whether all materials
DUHUHJLVWHUHGDQGSURSHUO\ODEHOHG2I¿FLDOVDPSOLQJRIUHJLVWHUHGPDWHULals is carried on throughout the state. These samples are analyzed and,
if the results do not conform to the guarantee, the registrant is dealt with
according to the provisions of the California statutes. …
Over the decades that followed, modern manufacturing techniques lessened and
then almost eliminated product adulteration and contamination. As a result, in the
1990s, DPR reduced its product testing while maintaining a focus on compliance
with registration and labeling requirements.
In 2004, DPR consolidated product compliance activities by merging its Audits
Branch with compliance staff from other branches to create the Product Compliance Branch. In February 2017, the Inspections Unit was moved to the Enforcement Branch. Mill Collection and Disbursement, as well as the Product Compliance
Auditors, were moved into the ASD under the Fiscal, Audits and Business Services
Branch.
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To ensure that pesticide products used in California are registered by DPR and the

Chapter 2: Ensuring Safe Pesticide Use
U.S. Environmental Protection Agency (U.S. EPA), Product Compliance Inspections
Unit staff perform inspection and compliance activities under both the state program
and as part of DPR’s cooperative enforcement agreement with U.S. EPA. Inspections include those conducted at pesticide-producing establishments, and retail and
wholesale sites.
DPR conducts establishment inspections under federal authority at facilities where
SHVWLFLGHSURGXFWVDUHPDQXIDFWXUHGSUHSDUHGSURFHVVHGSDFNDJHGUHSDFNDJHG
labeled or relabeled. DPR may also conduct these establishment inspections at locaWLRQVZKHUHUHJLVWUDQWVNHHSWKHLUUHFRUGV
0RVWLQVSHFWLRQVDUHPDUNHWSODFHVXUYHLOODQFHWRHQVXUHFRPSOLDQFHZLWKSURGXFW
UHJLVWUDWLRQIRUPXODWLRQSDFNDJLQJDQGODEHOLQJUHTXLUHPHQWV6DPSOLQJVLWHVLQclude government agencies; retail and wholesale nurseries, hardware, home-and-garden centers; landscape material suppliers; agricultural chemical dealers; feed, farm
DQGSHWVWRUHVDQGEHDXW\DQGEDUEHUVXSSOLHUV,QVSHFWRUVDOVRFKHFNPHGLFDOGHQWDO
and veterinary suppliers; industrial and institutional suppliers; restaurant and hospital
suppliers; grocery and drugstores; pool and spa centers; marine supply dealers; and
any other place that sells pesticides.
To ensure that products in the channels of trade are in compliance with state and
IHGHUDOSHVWLFLGHODZV¿HOGVWDIILQVSHFWSURGXFWVRIIHUHGIRUVDOHE\UHYLHZLQJODEHOV
WRHQVXUHWKH\DUHUHJLVWHUHG6WDIIDOVRFKHFNWKDWSURGXFWODEHOVDUHWKHVDPHDV
those approved by DPR, for example, to ensure that there are no changes to product
names, claims or uses, or changes to precautionary statements that mitigate environPHQWDODQGKHDOWKKD]DUGV9LRODWLRQVDUHHQIRUFHGE\'35¶V2I¿FHRI/HJDO$IIDLUV

Lab equipment at the CDFA
Center for Analytical Chemistry
in Sacramento.

3HVWLFLGHSURGXFWVDPSOHVFROOHFWHGGXULQJHVWDEOLVKPHQWRUPDUNHWSODFHLQVSHFtions may be submitted to the California Department of Food and Agriculture’s
Center for Analytical Chemistry for analysis. The lab compares the percent of active
LQJUHGLHQWLQWKHFRQWDLQHUZLWKWKHIRUPXODWLRQGHFODUHGRQWKHODEHODQGFKHFNV
for possible product contamination. Many products contain more than one active
ingredient and each individual component is reviewed. When analysis reveals that
DSHVWLFLGHSURGXFWLVGH¿FLHQWLQLQJUHGLHQWRURWKHUZLVHYDULHVIURPWKHLQJUHGLHQW
statement shown on its label, DPR may bring an enforcement action for adulteration
or misbranding of the product.
Product compliance auditors audit pesticide sellers throughout the country who
ship or sell their products into California. Audits are designed to determine if the
pesticides are registered, to verify sales and to document that mill assessments have
been paid. If mill assessments were unpaid, sellers must pay any money and a late
fee, and are subject to civil penalties. They cannot continue selling their product unless they get it registered in California. (See Chapter 13 for more information on the
mill assessment. 9LRODWLRQVDUHSURVHFXWHGE\'35¶V2I¿FHRI/HJDO$IIDLUV
,QWKHPLGVSURGXFWFRPSOLDQFHDXGLWRUVIRXQGVLJQL¿FDQWJDSVLQUHSRUWing of certain types of pesticide transactions, including Internet sales of industrial,
LQVWLWXWLRQDODQGFRQVXPHUXVHSHVWLFLGHVVDOHVE\LQWHUPHGLDWHEURNHUVDQGVDOHV
through the distribution centers of nationwide retailers. Auditors discovered that
shortcomings in state law led to underreporting of pesticide sales and underpayment
of fees.
As a result, DPR sponsored legislation in 2005. The goal was to promote a safe,
IDLUDQGHTXLWDEOHPDUNHWSODFHE\HQVXULQJRQO\&DOLIRUQLDUHJLVWHUHGSURGXFWVDUH
sold in the state and that fees levied on pesticides are paid on all sales. The legislaWLRQ &KDSWHU6WDWXWHVRI$% H[SDQGHGEURNHUOLFHQVLQJWRHQFRPSDVVDOOWKRVH RWKHUWKDQUHJLVWUDQWV ZKR¿UVWVHOORUGLVWULEXWHDQ\SHVWLFLGHVLQWRRU
within California, whether agricultural or nonagricultural products. Previously, the
law required that only sellers of agricultural pesticides be licensed with DPR.
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