
STAlE OF CAliFORNIA GEORGE DEUKMEJIAN, Govtmor 

DEPARTMENT OF FOOD AND AGRICULTURE 

1220 N Street 
Sacramento, California 95814 

California Notice 90-3 

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS 

OF THE DEPARTMENT OF FOOD AND AGRICULTURE 


Pertaining to Economic Poisons 


January 23, 1990 




TITLE 3. DEPARTMENT OF FOOD AND AGRICULTURE (TITLE 26. TOX!CS) 

NOTICE IS HEREBY GIVEN 

The Department of Food and Agriculture proposes to adopt Section 6458 of the 
regulations in Titles 3 and 26 of the California Code of Regulations. The 
proposed changes pertain to the use of pesticides containing the active 
ingredient aldicarb. 

' 
A public· hearing is not scheduled. However, a public hearing will be 
scheduled if any interested person, or his/her duly authorized representative, 
submits a written request for a public hearing to the Department no later than 
15 days prior to the close of the written comment period. Following the 
public hearing, if one is requested, or following the written comment period,
if no public hearing is requested, the Department of Food and Agriculture, on 
its own motion or at the instance of any interested person, may adopt the 
proposal substantially as set forth without further notice. 

Notice is also given that any interested person may present statements or 
arguments in writing relevant to the action proposed to the agency officer 
named below no later than 5:00 p.m. on March 28, 1990. 

INFORMATIVE DIGEST 

Section 13149 of the Food and Agricultural Code states that any pesticide
found in ground water shall be subject to the provisions of Section 13150 of 
the Food and Agricultural Code. Section 13150 of the Food and Agricultural
Code requires the Director to respond to the findings of the Pesticide 
Registration and Evaluation (PREC) subcommittee. The findings and 
recommendations of the PREC subcommittee concerning pesticides containing 
aldicarb were transmitted to the Director on September 28, 1989. As a result 
of review of the subcommittee's findings and comments received, the Director 
determined that a number of preventative actions would be taken to help assure 
that aldicarb will not pollute the ground w'aters of the State of California. 

Proposed Section 6458 will reduce the likelihood of aldicarb reaching 
ground water by reducing the maximum rate at which aldicarb may be legally
applied to certain agricultural and ornamental crops. In addition, proposed
Section 6458 (b) will prohibit the application of aldicarb to the same 
agricultural and ornamental crops during the winter months. 

COST TO LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Department of Food and Agriculture has determined that the proposed 
regulation does not impose a mandate on local agencies or school districts. 
The Director also has determined that no savings or increased costs to any
State agency, no reimbursable costs under Part 7 (commencing with Section 
17500) of Division 4 of the Government Code to local agencies or school 
districts, no nondiscretionary costs or savings to local agencies or school 
districts, and no costs or savings in federal funding to the State will result 
from the proposed action. 



EFFECT ON HOUSING COSTS AND SMALL BUSINESSES 

The Department of Food and Agriculture finds that the adoption of this 
regulation would have no impact on housing costs. The adoption of this 
regulation may have a significant adverse economic impact on small businesses. 
The extent of this impact cannot be determined at this time. Types of small 
businesses that may be affected by this regulation are businesses that sell or 
use economic poisons containing aldicarb. No new recordkeeping requirement
will result from the proposed action. The Department of Food and Agriculture
has not considered proposed alternatives that would lessen any adverse 
economic impact on small businesses and invites you to submit such proposals.
Submissions may include the following considerations: 

(A) 	 The establishment of differing compliance or reporting requirements or 
timetables which take into account the resources available to small 
businesses. 

(B) 	 Consolidation or simplification or compliance and reporting requirements 
for small businesses. 

(C) 	 The use of performance standards rather than prescriptive standards. 
(D) 	 Exemption or partial exemption from the regulatory requirements for small 

businesses. 

The Department of Food and Agriculture finds that the adoption of 
this regulation may have a significant adverse economic impact on private 
persons or businesses. The extent of this impact cannot be determined at this 
time. The Department of Food and Agriculture invites you to submit proposed
alternatives that would lessen any adverse impact on private persons or 
businesses. 

The Department of Food and Agriculture must determine that no alternative 
considered would be more effective in carrying out the purpose for which the 
action is proposed, or would be as effective and less burdensome to affected 
private persons than the proposed action. 

AUTHORITY 

This action is taken pursuant to the authority vested by Sections 407, 12781 
and 12976 of the Food and Agricultural Code. 

REFERENCE 

This action is to implement, interpret, or make specific Sections 12976 and 
13150 of the Food and Agricultural Code. 

. ' 
CONTACT 

Written comments relevant to the action proposed and inquires about the 
Initial Statement of Reasons, proposed action, location of the rulemaking
file, and requests for a public hearing may be directed to: Ann Prichard, 
Associate Pesticide Review Scientist, Pesticide Registration Branch, 
Department of Food and Agriculture, 1220 N Street, Room A-400, Sacramento, 
California 95814, (916) 322-5031. 



AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATION 


The Department of Food and Agriculture has prepared an Initial Statement of 
Reasons for the proposed action, and has available the express terms of the 
proposed action as well as the rulemaking file. Acopy of the statement of 
reasons and the proposed regulations may be obtained from the agency contact 
person named above. The information upon which the Department relied in 
preparing this pro~osal and the rulemaking file are available for review at 
the Sacramento address. 

After the close of the comment period, the Department of Food and Agriculture 
may make the regulation permanent if it remains substantially the same as 
described in the Informative Digest. If the Department does make changes to 
the regulation, the modified text will be made available for at least 15 days
prior to the adoption. Requests for the modified text should be addressed to 
the agency official designated in this notice. The Department will accept 
written comment on any changes for 15 days after the modified text is made 
available. 

DEPARTMENT OF FOOD AND AGRICULTURE 

Date 



DEPARTMENT OF FOOD AND AGRlCULIUKt 


PROPOSED CHANGES IN THE REGULATIONS 


Titles 3 and 26. California Code of Regulations 


Adopt Section 6458 


INITIAL STATEMENT OF REASONS AND PUBLIC REPORT 


Public Problem, Administrative Requirement, or Other Condition or Circumstance 

that the Regulation is Intended to Address. 

Section 13149 of the Food and Agricultural Code states that any pesticide found 

in ground water shall be subject to the provisions of Section 13150 of the Food 

and Agricultural Code. Section 13150 of the Food and Agricultural Code 

requires the Director to respond to the findings of the Pesticide Registration 

and Evaluation Committee (PREC) subcommittee within 30 days of the PREC 

subcommittee finding issuance. The findings and recommendations of the PREC 

subcommittee concerning pesticides containing the active ingredient aldicarb 

were transmitted to the Director on September 28, 1989. As a result of review 

of the data the Director determined that the following preventative actions 

would be taken: (1) restrict the use of aldicarb by reducing the amount allowed 

to be applied per acre; (2) prohibit fall and winter applications of .aldicarb; 

(3) conduct field studies to identify factors influencing pesticide leaching 

and incorporate findings into the ground water protection training program; (4) 

develop a well-head protection plan to prevent direct point source. 



contamination of ground water; and (5) continue to monitor for pesticides in 

ground water. 

Section 12976 of the Food and Agricultural Code gives the Director the 

authority to adopt regulations which to govern the possession, sale, or use of 

any pesticide. The proposed regulation will make use of that authority in the 

context of ground water protection. The intent of proposed Section 6458 is to 

implement Sections 12976 and 1315D of the Food and Agricultural Code, and to 

carry out the first two portions of the Director's decision with regard to 

future use of aldicarb. 

Specific Purpose of the Regulation. 

Three economic poisons containing aldicarb are currently registered for use in 

California as insecticides and nematicides. All three of these economic 

poisons are sold under the brand name Temik. These three products'are 

registered for use on a number of different crops including, cotton, potatoes, 

sugar beets, soybeans, dried beans, sweet potatoes, citrus and various 

ornamental plants. According to the 1987 Use Report 1 , 79% of the total 

aldicarb used in 1987 was applied to cotton, 8.3% to sugar beets, 6.8% to 

potatoes, 3.2% to ornamentals, 2.4% to dried beans and .15% to citrus. The 

rates of use allowed according to the label of Temik Brand 15G 2 vary from 3.5 

to 33 pounds per acre per application, rates of use of Temik Brand 15G (Citrus 

Only) 3 vary from 33 to 67 pounds per acre per application, ,and rates.of use of 

Temik lOG~ vary from 50 to 100 pounds per acre per application. The rates 

differ depending upon the crop to which the pesticide is to be applied, the 

stage of growth of the crop, and the insect or nematode pest which is intended 
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to be controlled. Aldicarb is a restricted material which means that products 

containing it cannot be purchased or used without first obtaining a permit for 

the use from the county agricultural commissioner. In addition, any person 

wishing to purchase, possess, or apply pesticides containing aldicarb must be 

licensed or certified by the Department. 

Proposed Section 6458 (a) places restrictions on the amount of aldicarb that 

may be applied to a given crop. The regulation will restrict the use of 

aldicarb to the lower amounts provided for on the label. These restrictions 

will supersede the higher amounts allowed according to label directions. The 

Director has determined that a reduction by approximately one-half in the 

maximum amount of aldicarb that may be applied per acre per crop will reduce 

the likelihood of aldicarb reaching the ground water. Subsection (a) lists 

certain crops upon which aldicarb is used each year, and establishes a maximum 

rate at which aldicarb may be applied to each crop according to its stage of 

growth. Current labels establish different rates of aldicarb application for 

different stages of crop growth. For example, the label of Temik Brand 15G, 

EPA Reg. No. 264-426-AA states that on cotton depending upon the pest to be 

controlled, 7 to 20 pounds/acre may be applied at first squaring. The 

regulation would establish a maximum rate of 14 pounds/acre that may be used at 

the time of first squaring. Five crops including, grain sorghum, peanuts, 

soybeans, sweet potatoes and pecans are listed on the Temik 15G label; however, 

for the most part, aldicarb is not used on these crops in California, 

Therefore, even though these crops are listed on the Temik 15G label they have 

been excluded from this regulation proposal. If aldicarb is applied to a crop 
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listed on the label but excluded from the regulation, the application shall be 

done according to the rates and instructions -on the label. 

Proposed subsection (a) will establish 7 pounds per acre as the maximum rate of 

aldicarb that may be applied to cotton to control insects at planting and 

14 pounds per acre as the maximum rate of aldicarb that may be applied to 

cotton at first squaring ·and from squaring through early bloom. The term 

"square" refers to the flower bud of the cotton plant before it -opens into the 

flower. The term is commonly used, as evidenced by its use on the Temik l5G 

label, and has been used in the regulati-on in order to stay consistent with its 

use on the Temik label. The regulation will also establish that the maximum 

amount of aldicarb that may be a)Jplied to cotton throughout the entire season 

is a total of 21 pounds per acre from up to three applications. Previous to 

this regulation 'the maximum yearly rate of aldicarb that could be applied to 

cotton was 47 pounds per acre per season. The proposed regulation will 

establish '14 pounds per acre as the maximum rate of aldicarb that may be 

applied to potatoes, either at or after planting. Aldicarb may be applied to 

sugar beets at a maximum rate of 14 pounds per acre at planting, within one 

week before planting or postemergence. Previous to this regulation the maximum 

yearly rate of aldicarb that could be applied to sugar beets was 40 pounds per 

acre. The application of aldicarb to dried beans is proposed for a maximum 

application rate of 7 pounds per acre. Currently the maximum rate that can be 

used on dried beans is ld pounds per acre. Proposed subsection (a) would 

establish 33 pounds per acre as the maximum amount that may be applied to 

citrus. Previous to this regulation, up to 67 pounds per acre could be applied 

to citrus. 
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The Temik Brand 15G and 15G (Citrus Only) labels do not contain use directions 

for ornamentals. Directions for use on ornamentals are found only on the Temik 

Brand lOG label. For this reason, the listing for ornamentals has been set off 

and a new column heading has been added to clarify that the application rate of 
• 

pounds/acre/application refers to pounds of Temik lOG. Subsection (a) 

establishes 50 pounds per acre as the maximum rate of aldicarb that may be 

applied to ornamentals. Previous to this regulation, the maximum rate allowed 

to be applied to ornamentals was 100 pounds per acre. Subsection (a) also 

limits the application of aldicarb to ornamentals to a maximum of 50 pounds per 

acre per year. 

The rates listed in subsection (a) refer to an individual application of 

aldicarb. The regulation does not prohibit the making of more than one 

application of aldicarb to a crop per season. However, current label 

restrictions that specify the maximum number of applications that are allowed 

per season or year, apply. Pursuant to the label, aldicarb applications to 

cotton are restricted to one "at planting" application and one postemergence 

application per crop. Use on potatoes is restricted to one application per 

crop, and no more than one "at planting" and two postemergence applications of 

aldicarb are allowed on sugar beets. Use of aldicarb on dried beans is limited 

to one application per crop. Aldicarb use on citrus is restricted to one 

application per year. 

The Department has determined that the reduction in the maximum application 

rates of aldicarb allowed, as proposed in Section 6458, will result in 

sufficient decrease in the amount of aldicarb used per year to minimize the 
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likelihood of a·ldicarb contamination of the ground water. In addition, it 

snould be noted that the regulation establishes maximum·rates and does not 

ptohibit the application of aldicarb at rates less than those listed in the 

regulatioli. Current regulations require· the· Department to determine whether a 

product will be efficacious at the rates listed on its label prior to 

registering the product. Since none of the rates proposed in Section 6458 are 

below the lowest rates to control insects already on currently registered 

aldicarb labels, the Department has determined that the rates proposed in 

Section 6458 (a) will be efficacious. The highest rates of use on the labels 

of products containing aldicarb are for the control of nematodes. The 

Department has determined that aldicarb is not economically effective as a 

nematicide at the proposed rates and that the proposed reduced rates will, 

essentially, eliminate the use of aldicarb for nematode control. The 

Department has determined that the elimination of these higher rates for 

nematode control is necessary in order to assure that aldicarb does not leach 

into ground water. Pesticides such as methyl bromide, 1,3-dichloropropene, 

carbofuran, and oxamyl are alternatives to the use of aldicarb for nematode 

control. 

Proposed subsection (a) also lists the comparable rates in ounces per 1000 feet 

of row for each crop where applicable. The listing of the rates in ounces per 

1000 feet of row is necessary to provide clarity for the regulated public and 

to reduce the likelihood of an applicator making a mistake ;n calculation. 

Also listed is the row spacing for each crop. The information on row spacing 

was taken d·!rectly from current aldicarb labels and is listed in the regulation 

to provide further clarity. 
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Section 6458 (b) proposes to prohibit the application of aldicarb to cotton, 

potatoes, sugar beets, dried beans, citrus, or field-grown ornamentals from 

September 1 through March 1 each year. In Del Norte and Humboldt counties, the 

only area where aldi~arb has been found in the ground water, the leaching of 

aldicarb was found to be under the following conditions: relatively cool 

climate, coarse soils, shallow ground water, and high rainfall following 

aldicarb application. Because the conditions listed above exist on a year 

round basis in Humboldt and Del Horte counties, aldicarb has not been 

registered for use in those counties since 1986. Since data shows that 

rainfall after an application of aldicarb increases the risk of aldicarb 

leaching into the ground water, to minimize the risk of leaching from rainfall, 

application of aldicarb will be prohibited during the months of heaviest 

rainfall in California. The peak period for rainfall in California occurs 

between September 1 and March 1 of each year 5 • In addition, the 1987 Use 

Report on aldicarb indicates that the majority of aldicarb is us.ed between the 

months of March and Augustl, Therefore, prohibiting the use of aldicarb from 

September 1 through March 1 would be protective of the ground water with the 

least disruption to California agriculture. 

Data Relied Upon. 

California Pesticide Use Report. 1987. 

Currently registered Label for Temik Brand Aldicarb 15G, EPA Reg. No. 264­

426. 
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3 	 Currently Registered Label for Telilik Brand Aldicarb 15G (Citrus Only), EPA 

Reg. No. 264- 417 • 

Currently Registered Label for Temik Brand Aldicarb lOG, EPA Reg. No. 246­

322. 

s California Patterns: A Geographical and Historical Atlas. David Hornbeck. 

Mayfield Publishing Company. 1983. 

6 	 Pesticide Use Report. California Department of Food and Agriculture. 1987. 

Alternatives to the Proposed Regulatory Actiort. 


The Department has not considered any· alternatives to the proposed regulation. 


The De~artment will consider any alternatives th·at are proposed before 


finalizing the regulation. 
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TITLES 3 AND 26. CALIFORNIA CODE OF REGULATIONS 

CHAPTER 6. PESTICIDES AND PEST CONTROL OPERATIONS 


SUBCHAPTER 2. ECONOMIC POISONS 

GROUP 4. RESTRICTED MATERIALS 


Article 4. Use Requirements 


Adopt Section 645B to read as follows: 

645B. Aldicarb 

(a) The amount of economic poisons containing aldicarb that may be applied
to the following crops shall not exceed: 

Crop 	 Stage of Growth Pounds of 15G/ Ounces of 15G/1000
of Crop ·Acre/Application Feet of Row 

(1) 	 Cotton 
At Planting 7 
At First Squaring I4 
From Squaring Through 14 

Early Bloom 
(Do not exceed a total of 21 pounds per acre) 

Potatoesill 
At Planting 14 or 
After Planting 14­

(3) 	 Sugar beets 
At Planting or within 14 

One Week Before Planting
Postemergence 14 

(Do not exceed a total of 28 pounds per-acre) 

ill Dried Beans 
7 

ill Citrus 	 33 

40" row spacing
8.5 rr 
17 

34" row spacing
14.5 
14':"5 

22" row spacing 
9.5 

2.2 

22-48" row spacing
7.5 



" ' 

..•·­

Pounds of lOG/
Acre/Application 

Ounces of 10G/1000
Sq. Feet 

(6) Ornamentals 50 

or 
PoundS of 10G/1000

Linear Feet 

42" row spacing 
4 

(Do not exceed 50 pounds per acre per year) 

· (b) Economic poisons containing aldicarb shall not be applied to cotton, 
potatoes, sugar beets, dried beans, citrus, or field-grown ornamentals from· 
September 1 through March 1 of each year. 

NOTE: Authority cited: Sections 407, 12781 and 12976, Food and Agricultural Code 

Reference: Sections 12976 and 13150, Food and Agricultural Code. 




