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Pesticide Use Enforcement
Program Standards Compendium

General Overview

Regulating pesticides in California is a joint responsibility of the Director of the Department of
Pesticide Regulation (DPR) and county agricultural commissioners (CACs). Food and
Agricultural Code (FAC) section 2281 provides that DPR is responsible for overall statewide
enforcement and for issuing instructions and making recommendations to the CACs. The CACs
are responsible for local administration of the pesticide use enforcement program. Several other
FAC sections (11501.5, 12977, 12982, 14004.5, and 15201) state that the CACs work under the
direction and supervision of the Director.

The Pesticide Use Enforcement Program Standards Compendium is a series of eight manuals
that contain pesticide use enforcement directives, interpretations, recommendations, and
expectations. The Compendium represents the Pesticide Use Enforcement Program's "'standard
operating procedures."

The contents of the Compendium supersede any position or direction on these subjects contained
in previous letters to CACs or earlier manuals. Omitted items not in conflict with directions or
positions contained in the Compendium may, however, continue to be used for interim guidance.
DPR reserves the right to re-examine omitted topics and may readopt them or develop a new
position or direction when necessary.

It should be noted that the procedures described in this document are intended solely for the
guidance of employees of DPR and CACs. They do not constitute rulemaking by DPR. DPR and
CACs may deviate from these procedures provided the deviation does not adversely impact the
effectiveness of the county pesticide enforcement program or hinder effectiveness of DPR in
fulfilling its responsibilities for the overall statewide enforcement program oversight.

New and updated procedures, policies, and interpretations will be issued in the form of updates
to the Compendium. Suggestions for changes, additions, or deletions to the Compendium should
be made to DPR. The Compendium will be the reference against which county programs are
evaluated. County performance can impact the mil assessment distribution money it receives.

The following describes each of the eight volumes of the Compendium.

Volume 1: General Administration of the Pesticide Use Enforcement Program
General authority; Pesticide Regulatory Activities Monthly report instructions;
pesticide use reporting; memorandum of understanding information; county pest
control registration; local administration of the Licensing program with
interpretations of law or regulation sections relating primarily to the need for one of
the various pest control licenses; and general procedures and expectations not
specifically covered in other volumes.



General Overview, Continued

Volume 2;

Volume 3:

Volume 4:

Volume 5:

Volume 6:

Volume 7:

Volume 8:

Laws and Regulations

Current text of pesticide-related laws and regulations, including excerpts from Food
and Agricultural Code (FAC) laws and Title 3, California Code of Regulations (3
CCR); Business and Professions Code provisions and Title 16 (16 CCR) regulations;
Health and Safety Code sections (illness reporting, vector control, etc.); and Labor
Code sections (farm labor contractors).

Restricted Materials and Permitting

The California Environmental Quality Act (CEQA) and the permit program's
Environmental Impact Report (EIR) functional equivalency; permit issuance process
and procedures; DPR "recommended" permit conditions; and permit appeals.

Inspection Procedures
Field procedures for pesticide use enforcement inspections and designing a neutral
scheme inspection program.

Investigation Procedures
Guidance on planning and conducting pesticide investigations and reporting the
findings; preserving evidence; chain of custody; and report writing.

Enforcement Toolbox

Interpretations of law and regulation provisions relating to the enforcement response
regulations; making decisions on violations found during an investigation and what
action to take; citable sections; regulatory toolbox; decision trees; statute of
limitations; and a glossary.

Hearings Source Book

Guidance on how to draft the Notice of Proposed Action (NOPA); conduct
administrative civil penalty hearings; adopt final actions; and handling appeals to the
director.

Guidelines for Interpreting Pesticide Laws, Regulations, and Labeling

DPR interpretations of various sections of the law and regulations. Guidance on
interpreting pesticide labeling, including interpretations of some general and specific
labeling statements. It is cross-indexed by subject and section of the law or regulation
addressed.

State of California

Department of Pesticide Regulation
1001 I Street, P.O. Box 4015
Sacramento, California 95812-4015
(916) 324-4100

FAX - (916) 445-3907
www.cdpr.ca.qov
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Abbreviations

Disclaimer

First printing

About this Manual

Throughout this manual, we will refer to the codes using these abbreviations.

Code Abbreviation

California Business and Professions Code B&PC
California Food and Agricultural Code FAC

Federal Insecticide, Fungicide, and Rodenticide Act FIFRA
Title 3, California Code of Regulations 3CCR
Title 16, California Code of Regulations 16 CCR
Title 40, Code of Federal Regulations 40 CFR
United States Code U.S.C.

Throughout this manual, we will refer to agencies using these abbreviations.

Agency Abbreviation
County Agricultural Commissioner CAC
California Department of Industrial Relations DIR
California Department of Pesticide Regulation DPR
California Department of Public Health CDPH
California Environmental Protection Agency Cal/EPA
Division of Occupational Safety and Health Cal/lOSHA
Enforcement Branch Liaison EBL
Material Safety Data Sheet MSDS
Occupational Safety and Health Administration OSHA
Pesticide Safety Information Series PSIS
Structural Pest Control Board SPCB
United States Environmental Protection Agency U.S. EPA
United States Food and Drug Administration FDA

The mention of commercial products, their source, or their use in connection
with material reported here is not to be construed as either actual or implied

endorsement of such product.

May 2009
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13 ] TS See Department of Public Health
DPR/CAC Complaint Handling Procedures Chart............ccocooeiiiiiii e 1-23
DIl 1-9, 1-10, 1-17, 1-24, 1-25, 1-26, 2-8, 3-6, 3-7, 6-29
DIy FOIMUIALION ...ttt e st e b e et e bt e sbeeneesne e b 6-5
D S S See Department of Toxic Substances Control
DUAI-USE PESTICIAR ...ttt sttt bt e et e bt et esreenbe e e e 6-55
DUB CAIE ...ttt e e n et e s e ne e e n e n e e n e n e 1-25, 1-26
DUB PIOCESS ...ttt ettt s et e s hb e e e ab e e e Rb e e e nr e e e nn e e arre e 1-9,1-12
E

BAITY ENENY ..o 6-29, 6-41
EBL oo 1-17,1-19, 1-21, 2-11, 7-2, 7-4, 7-9, 7-10, 7-11, 7-12, 7-13, 8-4
ECONOMIC NISTOTY ...ttt ettt sb et 5-7
ECONOMIC 10SS ...ttt bbbttt et bbbt benbe e ne e 5-6
I 5 PSS 6-8
EffeCtiveneSsS VAIUALION ........cviiiiiieie e et 1-18
BT I CACY ettt 7-2
Elemental SUTUN ........oooiiieee e See also Sulfur; 7-6, 7-9, 7-10
EMErgenCY CONTITION ......oviiiiiiiieiet bbb 5-4,5-6
Emergency eXeMPLION ........cccvciviiieieeie e 2-10, 5-4, 5-5, 5-6, 5-7
EMErgency INFOIMALION ........coiiiiiiiiieiee bbb 6-22
Emergency MediCal CAre.........ccviveiieii it 6-29, 6-30
EMErgency reSPONSE PIAN .....cc.oiiiiiiiieiee e 6-25

Employee .... 1-19, 3-2, 6-3, 6-4, 6-5, 6-7, 6-8, 6-9, 6-10, 6-11, 6-13, 6-14, 6-15, 6-16, 6-17, 6-18,
6-22, 6-23, 6-24, 6-26, 6-28, 6-29, 6-30, 6-31, 6-32, 6-33, 6-35, 6-36, 6-37, 6-40, 6-43, 6-44,
6-47, 6-53

EMPIOYEE COMPIAINT ..o e et 6-27
Employee Laundering COVETAlIS.........c.cooiiiiiieiiie ettt e e e 6-7
Employee or Independent Contractor (ShareCropper) .......cooceveeieieenieie e 6-8 - 6-15
EMPIOYEE FEPIrESENTALIVE ... .cvieii ettt et be e e e e nne e e e sreenee e 6-33
EMPIOYEE'S PRYSICIAN ... .ottt r e 6-33

Employer... 3-2, 6-3, 6-6, 6-7, 6-8, 6-9, 6-10, 6-11, 6-12, 6-14, 6-15, 6-16, 6-17, 6-18, 6-22, 6-26,
6-27, 6-29, 6-30, 6-31, 6-32, 6-33, 6-35, 6-36, 6-39, 6-40, 6-43, 6-44, 6-46, 6-52

Employer-employee relationship.........ccccvevvieiicic e 6-11, 6-12, 6-14, 6-17
EMpPloyer IAeNTITICALION ......oc.eiiiiieiee e et 6-16
EMPIOYEr'S NEAUGUAIEIS ........ecieiieecieee ettt esaeeneenneas 6-35, 6-56
EMPIOYMENT.....coeiieiee ettt na et re e 6-10 - 6-15
Employment Development Department (EDD)........ccccovvvveiiiienicie e See EDD
Employment relationSNIP ........ovviiiiiee s 6-13, 6-14
EMPtYing PESHICIAR DAGS ....vevveieiiiieeie ettt nre e e 1-31
g Tod (o157 TSP OP TR 1-43
Enclosed Cab and Cooled ChemiCal SUIt ...........cooveiiiiiiiiici s 6-20
ENCIOSEA CONTAINET ... .ottt ettt ettt nbe et reenbe e e e 6-42
1o [T To IR - o= USSP 6-24
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BN C OGO S UCTUIE ...t sensnemennnnnn 4-11

ENCIOSUIE. ...ttt bbbt bbbttt bbbt 1-41
T - TSSO RRPPRTTR PR 5-2
BT USEI ettt bbbttt bbb 1-39,5-3, 7-4
ENCGANGEIEA SPECIES ... .eveeitie ittt ettt b et et e b e st e sbeeteene e s beenbesneebeas 5-6
ENTOICRIMENT ...ttt bbbt ettt st b bbb enes 7-13
Enforcement action ..........cccoceeveeiiiinnienice e 1-21, 1-22, 2-12, 3-18, 7-9, 7-10, 7-11, 7-12
ENFOrCemMENnt BranCh ..........ooiiiiiicee s 1-18
Enforcement Branch Chief ..o s 1-14, 1-35
Enforcement BranCh HEadQUAITETS ...........civeiiiiiiiee e 2-11
Enforcement Branch LiaiSOn (EBL) .......c.ooioiiiiiiiiiiee e See EBL
Enforcement Branch Regional Office (RO) ......cccccvvvevvive e, See Regional Office (RO)
Enforcement response regulations ...........ccooceeveieenenieninneeiesie e 1-10, 1-15, 1-26, 1-30, 1-34
Environmental Program ManagEr ...........c.eieeieeierieeieeieseeseeseeseesiesaessee e snsesseessssneessens 1-18, 1-22
EPISOUR. ... ettt nee s 1-15, 1-16, 1-20
Equipment Cleaning and Decontamination .............cccooveiivereeiiesieese e se e 6-21
ERR .o See Enforcement Response Regulations
Established tOIEranCe .........coviiiiiiicee e 1-9, 1-10, 4-4, 4-24
ENEPNON <. et ee e 6-35
EVIORINCE. ... bbbt 1-12, 1-13, 6-6
EXCIUSIVE SITE HISTING ..ottt 2-13
(=] 1101 o] o SRRSO 4-22,7-3, 8-6
EXemptions from tOIEraNCE ........cceiiiiiie s 5-2, 8-5, 8-6
EXPIBINISES .ttt b et et e e n e e e anb e b e e e nree e 6-12
Experimental Pesticide USE REPOI .......c.ooiiiiiiiiieiie sttt 8-3
Experimental Trial REPOI ......c..oiiiiiee et ae s 8-2, 8-3
EXPEIIMENTAL USE......evieieitie ittt ettt e et e s b e e ste e e e sreesteeneesneenres 8-2, 8-6
EXPerimental USE PEITNIT .......cciiiiiiiiiei ettt 8-5, 8-6
(LT 1L g1 LA o] USSR RPSS 8-5
EXPOSUIE ..ttt 1-15, 6-3, 6-6, 6-7, 6-43, 6-47
Exposure (entry) is fOreseeable...........ccooviiiiieii i 6-37, 6-38
(=T [0 U= 4-3, 4-9
Y= o] 0] (=Y ox o o ISP STPRRPSRRR 1-32, 6-40
EWBWEBAT ... 6-40
F

Lo 0] (0] (=T 0! o o OSSR 6-40
FACTOTS ...ttt e e e e nn e 6-10 - 6-15
FAITOW LANG ...ttt bbbttt n e 4-7,4-16
FalSE STATEIMENT. ...ttt b et e st et ne e sbeeae e st e nnee b 7-3
= L1 PSPPSRSO PR 1-3, 4-16
o AT (0 V] USROS 2-,5-3,54
Farm Labor Contractor (FLC) .....coovvvveiicie e 6-16, 6-17, 6-18, 6-52
LI 0] o =] Lo SO TP PPPPPPRPPRIN 1-14
=11 01T TP P RSP PPRTORROPR 1-40, 7-13
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Faulty recommendations..........ccooueiieieiieneniesee e See Recommendations (faulty)

Federal Food, Drug, and Cosmetic ACt (FFDCA) .......ccviiiiiee et 1-36
Federal Hazard Communication Standard...........cccooeeiiieeniiin e 6-3
Federal Insecticide, Fungicide, and Rodenticide ACt..........cccevveievieivcie e, See FIFRA
FeAeral IaDBIING ... ..o ettt sb e e neene s 1-6
FEAEral TOIEIANCES ....c.vieiiece bbb bbbt 1-35
Federally registered PESHICIURS .......cciiiiiiiiieierie et 5-2,5-7
FERA ...t 1-44, 3-12, 4-4, 4-15, 4-16, 4-24, 5-2, 5-8, 7-4, 8-6
FEEAING MESTIICTIONS ...ttt sttt be e esbe et e b e e neeenee e 3-12
FEITIIZEIS .o 5-5,7-5,7-6, 7-7, 7-8, 7-9, 7-10
Fertilizing Material/Livestock Drug VS. PeSHICIAE ..........ccceruerirninii e 7-5,7-8,7-9
1= PSPPSR PRSP 2-8, 4-16
=] o PSSR 6-23, 6-56
=] [0 O o] o1 SRS See Cropland/Field Crops; 4-4
Field Operations HaNADOOK ...........ooiiiiiiiiieee ettt 6-8
1= Lo 00 L £ o USSR 6-37
=] [0 =TT 011 YRS ORR 6-3, 6-29
Field tranSPlant WOTKETS...........cieiie et te e sneesaeeneenneas 6-28, 6-29
Field WOTIKEr traINING.......coviiieieeie et b e nbe e e 6-52
Field WOrkers ... 2-8, 6-3, 6-6, 6-29, 6-30, 6-41, 6-51, 6-52, 6-53, 6-54
FIFRA Section 3 (Normally registered) .........ccooeiveiininiiinninenee e See also Section 3; 5-2
FIFRA Section 18 Emergency Exemption of Federal and State Agencies ..... See also Section 18;
5-4
FIFRA Section 24(c) Special Local Needs..........cccccevvveveriieneernsnene. See also Section 24(c); 5-2
First-party special 10cal NEeds (SLIN) .......ooiiiiiiiieiec e 5-2,5-3
] PO OSSOSOV URPRPRO 1-3
DT I o 1= o Lo USSP 6-30
DT I - (= OSSP 6-12
L e See Farm Labor Contractor
Food........ 1-9, 1-36, 1-39, 1-44, 2-8, 3-12, 3-13, 3-18, 4-4, 4-5, 4-6, 4-11, 4-15, 4-16, 4-18, 4-23,
4-24,5-2, 5-5, 5-8, 5-9, 7-4, 8-2, 8-6
L0 To N T SRR 4-5
Food Handling EStabliSNMENT............couiiiiiiec e 4-6
T Lo o 0T 11T £SO 3-13
Food Quality Protection ACt (FQPA) ......oo ittt e e 5-7
FOOd Safety COOTTINALON.......ccuiiiieiieieterte sttt bbb 1-17
FOOU SAfEtY PrOQIaIM ......ccviiiicece ettt ra et e s e e b e esreesreenee e 1-35
FOTAQE e 3-9, 3-10, 3-11, 3-12
0] £ E ] F TR PRP PR PPROPRTPRN 6-51
=T R0 ] £ SPR 6-51
0] =] {2 TP UPPRPPR 1-3,4-8
FOrMAlAENYAE ... bbbt 6-27
FOMMUIBLION ...ttt b e bbbt e et et e benbesbenbeereene e 5-7
Fraud DY SErUCTUIAl OPEIALOTS ......ccuviiiiiiiieie e 1-19
FUTT-EIME WOTK .ot bbbttt bbbt e e enes 6-11
FUMIEGANTS. ..ottt ettt e s e ste e st e st e e sbe e st e sreenteeneeereense e 4-26, 6-26, 7-10
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FUMIQALION ... 1-4, 1-28, 4-20, 6-22, 6-23, 6-24, 6-25, 6-26

Fumigation--Accident RESPONSE PlaN.........c.coviiiiiiiiie s 6-22
Fumigation--Respiratory Protection and SCBA BaCKUuP........ccccovueiieriiieiiienese e 6-24
Fumigation--Tarp Pullers as HanGIErS..........coviveiieiicie et 6-23
FUMIQALION--TIEE SITE.....i ittt ettt e bt be e e e re e e 6-25
Fumigation--TWO TraiNed PEOPIE.........ccueiieieeiece e 6-26
FUNQGICIAR. ..t ereas 7-6, 7-8, 7-9, 7-10, 7-12
G

GENEIAl PUBIIC ...ttt nte e nreenre s 1-42
General Registration REQUITEMENTS ........ccviiiieieiie ettt re e re e 7-2
General Requirements for Research AuthOrization ............ccoovveiieninie s 8-2
LT aTeT = LI I =T L 1 1=] ) TR 4-9, 4-17
(T e o oTo ] ] - U4 [=] £ 1-39
(€1 (0L [T 1=T £ 6-41, 6-42
L€ [0 1V 6-39, 6-40, 6-41
GOVErNMENE PEFSONNEN ......cviiiiiiicie et te et e e e steeaeeraesreenee s 6-30
Governmental TOrt ClAIMS ACE........oi i e s s e e s s bbb e e e s sbrenas 1-13
LT L]0 (0T TSY TR 3-15, 3-16
GIEENNOUSE USE ...ttt ettt ettt e e st e e s s et e e e e et e e e e s s bbb e e e s sbbeneessarees 4-10, 4-11, 4-12
LT Lo TU L0 IR (=] 1-45

Grower ..1-14, 1-17, 1-44, 3-12, 3-18, 4-4, 4-24, 5-2, 5-6, 6-3, 6-16, 6-17, 6-18, 6-22, 6-31, 6-48,
6-50, 6-52, 6-54, 7-9, 7-10

GrOWET-EMPIOYET ...ttt bbbttt b e bbb nbenbeeneas 6-52
LT L0111V oo (01U o TSP TPPOPRTPI 5-4
GroWEr reSPONSIDIIITY.....c.eeieiie e 6-31
GrOWING SEASON .....ccveeveitieiieeieeeesteeste e steesre e sreeste s e sreesre e See also Preplant; 2-7, 4-13, 4-20
(1011 1] o] o 6-48
H

HANG PIOTECTION. ...ttt bbbttt b ettt 6-41
HaNdI .....ooeeeeieice e 6-4, 6-27, 6-28, 6-29, 6-30, 6-32, 6-35, 6-54
[ P T To ] LT (= VLT T TSP 6-3, 6-52
[ V10 ] LT 6O 1-32, 2-7, 3-2, 3-17
[ o T | 17T PSSRSO 2-7, 2-8
[ T VST ARSI 4-4, 4-13, 4-24, 8-3, 8-5
Harvest or DEStIUCT .........coovviiiiiieeeee e See also Destruct; 1-9 - 1-14, 1-34, 8-5
[ F LAY - (TP 3-14
[ L RYLT A F= o Yo T o0 g1 =T (0] R 1-14
Harvest ProNibITION ..........cc.oiiie e 1-9-1-14
[ FE LR YZ=TSY =1 o (=R 4-15
[ VAV LSES) (=T [ 8-3
[ Fo LAV ES] (] RS 3-15
[ V4= (o [T 6-52
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Hazard COmMMUNICALION .....ueeeeeieeieeeeeeeeeeeeeeeeeeeeeeeeenneees 6-3, 6-29, 6-30, 6-31, 6-32, 6-33

HAZArd BVAIUALION ..o bbbttt bbb 4-15
HAZAIT 10 DBES ... e ettt ae s 3-6
HAZArdOUS SUDSTANCE .......c.ueiiiiiiiiieiieieie ettt bbbt 6-40
HAZAITOUS WASEE ..ottt ettt b e b sbe e be s s e e 1-37, 6-21
HEAAGQUAITETS ...ttt et e e et e e s e te e e e sneesteeneesreesneeneenneas 1-20, 1-22
[ [=T T4 o o ST URTTRPIO 1-11,1-12,1-13
HIghIY tOXIC ..o See also Bee toxicity group I, 3-7, 3-9
HITING @SSISTANTS ...t ettt et e st et e st e beebeeneesbeenbeenee e 6-10
History of Worker Safety RegUIALIONS..........ccvoiiiiiie s 6-3
[ 0] o TSRS 1-11
HOIMIE .ttt bbbttt e e 1-4,1-5, 1-40
HOME USE (NOMEOWNEY USE).......eiueiiiieiiiie ettt 1-4,1-5,1-37, 4-14
Homeowner Association (HOA) Property (except GOIf COUISES) .....ccovvevveriieiiveiesieieesie e 1-8
Homeowner (Consumer) USE PrOAUCES ........coviuiiiiiieiiiie et 3-20, 4-14
How to Reduce Bee P0isoning from PeStICIAES...........ccueiveriiiiieiiecc e 3-8
[ 1Y 0] T KPR ORI 4-22
[ Y70 1= (=T 1T 0TSSR 7-12
|

Illegal mixing of two pesticides with same A.l. .... See also definition of growing season; 2-7, 2-8
THEQAI PIOTUCE ... bbbttt bbb 1-17
Ilegal residue........ccccovevvevieiicirce e See also Residue; 1-9, 1-10, 3-18, 4-4, 4-12, 4-24, 8-2
R To RIS € oo o OSSPSR 1-16, 1-17
HHEQAL SAIES......cceeeieee ittt e e st e et e e s e st e et e ereesteesteeneenreenteeneenrs 7-13
IMMEdIate FAMIIY ... 6-34
100 0T0 T T SRR 7-2,7-3
"IN €aSe OF SPIHT OF 188K ...t 6-25
INHINE OF SIGNT ...t et e e teene e aeenaeeneenns 3-17
INACTIVATION TALE ... e ettt et re e sbeete s st e saee b 5-3
INACTIVE. ...ttt bbbttt bbb bbbt 3-9, 3-11
g Tod T 1= o APPSR 1-20
INCIUSIVE SItE HSTING ..veveeiiesiiecie et e e et e e e steeaesneesneeeeeneenrs 2-13
[ Tol0] 4 ] (=] 1 USRS PRTTR PR 2-2
Increase in the coNCeNtration Of MIXIUIE........couiiiiiiiiii e 2-6
Independent Contractor/EmMpPIOyee STAtUS.........c.coveiieiiiienieieeie e 6-8 - 6-15
a0 oo gl o] F=1 1 A 1o o ST 4-18
INTOOF USB..... ettt sttt b ettt h ekt s e s bt e b e e st e e bt e e beesb e e b e e s beenbeeneesbeentesneesneenneas 4-3
INAUSTITAL ... bbb bbbt e e 1-4,1-5
Lo =T a0 =T [T=] o PSPPSR 7-3
Injury and 11INess Prevention Program ............cccoiveieiieneeie e ee et 6-32
"INSIAR ThE DOX™ ...ttt bbb ae e re b 6-55
RIS 1T o (0] £ TSP PPRTOPR 1-12
INSTEULIONAL ... e s 1-4, 1-5, 4-9, 4-23
INSEIUCTIONS. ...ttt bbbt bbbt bbbt et e b et bbbt e neenes 6-10
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Integrated pest Management (IPIM).........o it 5-2

L1 =To [ LA o] USSP 6-10
PINEENTIONAI" USE.....oeieei ettt ettt et nb e ne e bt e nbeeneesreenbe s 1-11
"INEENLIONAIIY"™ TrEALEM ... .cieeee e nreenre s 1-11
L= Ao U - OP TR PRTTR PR 4-3
L 1=T 0] = g (=T o PSS 1-28, 6-48
INEEIPIANTING CrOPS ..ttt ettt et e bt et e st e st e e e eneesbeeneeeneenrs 1-28
L= o1 CT L AYZ= o] 13 SRS 3-15
INVASIVE SPECIES ...ttt etee sttt st e ettt e bt s s e s bt e be st e s b e et e e seesbe e beeseeebe e beanbesreenbeaneeaneenneenbeas 5-6
INVEISION TNAICAION ...ttt bbbttt e et bbbt enes 1-38
LAY ZTS Ao - L= PRSPPI 1-18
INVESTIGALING AQEINCY ...evvveieeiieitiesie e see sttt et e et e et e st e staesaesreenteesaesseesaeeneesreenreaneeas 1-15, 1-19
INVESTIGALING SUMIMAIY ...ccutiiiie ittt sttt e e e st e e b e e be e st e b e beenbesbeenbeeneenrs 1-21
INVESTIGALION.....cvieiicic e 1-15, 1-17, 1-18, 1-19, 1-21, 1-22
Investigation Considerations/IMpPactS/EFFECES ........cccooiiiiiiiiii e 1-21
LAY TSY AT = Lo} PSS 1-18, 1-26
INVESTMENT. ...t e e b e e b b e e e b e e e e b e e e s be e e sabe e e s sbe e e annee e e 6-13
LY7o [T USSP PRPP 7-13
g ToF= [0 o USRS 1-28, 2-3
J

JOD DASHS .. ns 6-12
L

Label, labels ...1-27, 2-2, 2-3, 2-4, 2-8, 2-10, 2-14, 3-3, 3-4, 3-5, 3-12, 3-20, 4-5, 4-11, 4-26, 5-7,
5-10, 6-3, 6-22, 6-37, 6-38, 6-39, 6-45, 6-51, 6-53, 6-55, 7-3

Label and Labeling DefiNItiONS .........cccuoiiieiieccie e 2-10
Label IMProvemMeNt PrOGIaM ........cooiiiiiieiieie ettt 6-22
Label Review Manual (LRM) ......coouiiiiiiiiecieseee e 2-13, 3-6, 3-7, 3-20
LADEIE. .t 4-26, 6-21, 6-55

Labeling ...1-6, 1-9, 1-16, 1-17, 1-25, 1-28, 1-30, 1-40, 3-2, 3-3, 3-4, 3-5, 3-6, 3-7, 3-8, 3-9, 3-10,
3-11, 3-12, 3-13, 3-15, 3-17, 3-18, 3-19, 3-20, 3-21, 4-7, 4-10, 4-11, 4-12, 4-13, 4-14, 4-15,
4-17, 4-22, 5-3, 5-5, 5-7, 5-9, 5-10, 6-3, 6-5, 6-20, 6-24, 6-25, 6-26, 6-27, 6-29, 6-34, 6-37,
6-39, 6-41, 6-42, 6-43, 6-45, 6-49, 6-51, 6-55, 7-3, 7-4, 7-7, 7-8, 7-9, 7-10, 7-11

LADEIING AL USE SHTE ...ttt bbb 1-29
Labeling Interpretations (DPR PrOCEAUIE) ........ciuveiieiieiieie ettt 2-11
Labeling reentry reSIIICTION. ........ooiiiii e 6-37
Labeling Requirements - Interplanted Crops........ccoveieiieieiie i 1-28
Labeling StatemMENTS.......coviiieceee et 2-12, 2-13, 6-39
Labor CONLIACLON.......civeiieieeieie e See also Farm labor contractor; 6-31
Lo To] 2= (o] VO P TP PO R PP TRTPRPRPPO 6-50
T 0o o TS 010 LT | OSSP 1-32
Letter OF QUENOTIZATION. .. ...oii i e s e st e e e s et b e e e e s sabeeeeaas 5-3, 5-7
Levels of QUANTIFICALION .........cov i s 1-35
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(I To0T g1 o o TSP RSPURTTR PR 1-6

LiCENSING FEQUITEIMENTS .....vieuiiieieieeie et sie et et e s e et e esaeesteeseesseeteeneenreesneeneenneennens 7-4
LIKEIY 10 BNTET .ttt e b nreas 6-37, 6-51
LIMIEEALIONS ..ttt bbbttt b b et e e bbb bbbt eene e 5-4
LLIVESTOCK ...ttt ettt etttk e bt s e he et e R e e e Re e be R nre e beeneenne e b 1-3
Livestock drugs......c.cccvevveiveivenesiennnnn, See Fertilizing Material/Livestock Drug vs. Pesticide; 7-5
0= To PSR PR T ORR 6-5, 6-28
LOBAING ..ttt bbbt 3-17, 6-5, 6-18, 6-56
(o Tor- LI To [0 0T [T (i LA o] o SRR OPTR 1-16
LOCAI CONAITIONS ...ttt bbbttt ettt b bbb ne e 8-2
(0T G0 [ (01U =PSRRI 1-41
Long-term/permanent tree or Vine COMMOITIES. .........ccveiiereeiieieeie e 1-14
0 TP PPRP PRSPPI 6-13
LUMP SUM PAYIMENT.......vtiieiiiiteiiieesiee e siiee ettt et e et e st e e be e e sbb e e s sbb e e s abbe e s bbeesnbbeesbneesnreesnreeans 6-12
U ST TP U PR PPR PRSPPI 6-30
M

MaINTENANCE GANTENET ........iitieiiiiieiieiee ettt bbbt bbb enes 6-32
Magnesium PROSPRIAE ........covviiiicce e 4-26
Management of Greenhouse and Nursery Stock After Treatment...........ccoovvvienenciencneneene 3-15
Mandatory StatEMENL...........ccveieiieie e 2-12, 3-9, 3-10, 3-11, 3-18
Manual transplanting with concurrent pesticide application ...........ccccooeveierinenenic s 6-28
Manufacturer...........ccc....... 5-2, 5-3, 6-5, 6-39, 6-45, 6-46, 7-2, 7-3, 7-5, 7-8, 7-9, 7-10, 7-11, 7-12
ManufaCturer’s CEITITICAION. .........iiiei et ae e e 6-5
Manufacturer's recommENdEd PIrESSUIE ........eiveeieieeiieeieieesieerresteeste s e sree e seesreeeesneesres 6-24, 6-25
1Y) 6-44, 6-46
Material Safety Data Sheet (MSDS).......cccoiveiiiieiiece e See MSDS
Mechanical transplant/apPliCAtION ............ooiiiiiiie e 6-28
MediCal SUPEIVISION .......ecveiieiecie st 6-3, 6-30, 6-35, 6-36
Medical Supervision -- reCords l0CAtION. ..........coueiieiieie e 6-35, 6-36
T Lo LIRS UT o] o S 6-35, 6-36
Memorandum of understanding (MOU) ..........coceriiiiiiiieicse e 1-3, 6-27, 7-5
MeteorologiCal CONITIONS ........c.ccviiieieiie e e e e nre e e 1-25
IMBENOM ... ettt r e b reenes 1-2,5-2, 5-4,5-5
Method Of QPPIICALION .........eiiee e enre s 2-3, 2-4
V=] aTo] 001 PSRRI 6-49
7012 I o1 0] 1 ] T OSSR 4-26
Mine Safety and Health Administration (MSHA) ... e 6-46
MiINIMUM FISK PrOTUCT ....c.eeeeiecic e te et e e e te e esraesneeneesnnenneas 7-3
Minor eqUIPMENT AJUSTMENTS. .......oiuiiiiiie ettt nre e e 6-20
MiSIeading STALEMENT .........eoii ettt e s e et e e esre e aeeneesnaeneas 7-3
YT ] o] ST o SRR 7-13
IVHISUSE .. ettt b bbbt b et et bbb bt 1-15, 1-18
1V PP P R STPPRP 6-5, 6-28
Mix with another pesticide or TErtiliZEr ........cccvoieiieii e 2-5
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0] 1 (o] T o OSSP 6-30
MOU L. e See Memorandum of Understanding
IMISDIS ...ttt bbb 2-10, 6-31, 6-32, 6-52
MSHA See Mine Safety and Health Administration
MUIti-harvest COMMOTITIES .........coiiiiiiieie e bbb s 1-14
N

N fOr NOt reSIiStaNt t0 O] .......ooviiiiiiiieiie s 6-43
INAME OF PIOUUCT ...ttt bbbttt b et b bbb 7-13
National Institute for Occupational Safety and Health (NIOSH) ...........c.cccocovene. 6-24, 6-43, 6-46
NN (=07 o] =] 3T OO PRPPRPT PSP 6-39
New human or agricUItUral drUQ .........c.oceeiiieccce e re 1-3
NIOSH ...coiiiiieee e, See National Institute for Occupational Safety and Health
NItrOGEN COMPOUNUS.......iiuieiecie ettt ettt s e st e e b e s seeste e st e abeesaeeseesreesneaneesaeerens 7-6
Nitrogen-Dased FEITIlIZEN ..........cvoi i e 7-6, 7-7
No tolerance established (NTE).........cccoveiieiiiiei e 1-9, 1-10, 1-12, 1-14, 1-16
NON-agriCultural ProQUCTION. ........cviiiiiiic e 6-55
NON-AGFICUITUIAL USE........eiveeiieciecieee e 1-2, 1-4, 1-6, 1-8, 6-42
NON-GTTCUITUIE ... bbbttt ettt b bbb s 1-4
NON-DEANNG CrOP USE ...ttt te e a e te e s e e sbe e e e sreeseeenee e 4-15
NON-CErtifIed NANAIET ... nre e e 3-17
NON-CrOP Land ATFEaS........c.ccverieeieieeiieeie e e sreesre e See also Fallow land; 4-7, 4-16
NON=CIOP TrBES. ...ttt r e st e R e s s e e nn e e ann e e re e nnn e e neesnneenne e 4-24
Non-English speaking MPIOYEE ........c.ccviiieiiiiecee e 6-53
N0 T =TT OSSPSR 5-8
AN o] 1 0o o TSP PR 5-8
N[0T B (oo Jo N T F SRR PTR 4-17
AN ToT B (0T Lo 0] - T | €SS S 4-18
NON-TOOU USE....eeeeiiesiie ittt ettt e bt b et e e b e s be et e e st e e beenbeeneesbeenbeenee e 4-26
AN oL o ToT] o o[ SRR 1-19
NON-PESTICIAR USE... ettt sttt 2-14,7-6, 7-7, 7-8, 7-10
N0 o o 1 OSSP 1-19
NON-production agriCUtUral USE ...........ccueieeiiiieiieie e 1-3, 1-5, 1-6, 1-7
INON=TOULINE ..ttt bbbt b bbbt b bRt e e b et e bbbt st e beene e 5-4
NON-TAIGET AIEA. ....ee ettt bbb e e e e sb e e e e e e nnn e e nes 1-25, 1-42
0] otV UR R PPRPTP 1-3,1-12,1-16
NOtICe OF APPHCALION.... .o 6-37, 6-38, 8-5
INOTICE OF TNTENT ... bbbttt ettt b e bbb ne e 8-2
NOLICE OF VIOIALION ... e bttt et e 7-12
NOTITICATION ..o 1-15, 3-6, 3-16, 6-37, 6-38, 6-51
N T E ettt e e e See No tolerance established
I [0 E=] 2RO PP PPRPPR 1-3, 3-15, 3-16, 4-12, 4-18
INUFSEEY WOTKEY ...ttt sttt ettt ettt e s bt et e b e st e et e abeenbeeneenneas 3-15, 3-16
NUEFIENT, NUEFTTION L.ttt 7-8,7-9, 7-10
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NULFITIONAIlY QVAITADIE ... e 7-9

@)

Occupational Safety and Health Act (OSHA)(Federal)..........ccocvivieiiiiiiiiiiienincne See OSHA
Offers services to general PUDIIC...........coii i 6-14
OFT-SITE MOVEMENT ...ttt et e st e te et easeesreeteeneesbeensesreenes 1-24
Off-target dePOSITION .........iiiieie ettt s re e s beeeesraeareenees 1-24
O PAITICIES ... bbbttt et bbb eneeneas 6-43
OpPErator OF the FOEST........oiui et re e te e e sreenae s 6-51
Operator Of the ProPertY........cccoeeeieiiririeieee s See also Property Operator; 1-24
OFUEr OF SEOUENCE SBL....eveeieeeieitie ittt ee sttt ste e e e st e et e st e s te e e e s seesteeseessaesteaseesraenteensesreeseas 6-12
OrganophOSPNALE (OP)......c.uiieieieiiesie sttt 6-30, 6-35
OrganopPNOSPRONALE ..........couiiiiiiccie et e e e s b e et e e e e sreenteeneesreenreas 6-35
(O g E LT a1 | IR 2-13, 4-18
OSHA bRttt b bbbt ne e e 6-18, 6-27
L@ 11 (0 [0 T 4-18, 4-23
L@ LV =T £ T | ) SO RPUSTRRTROR 1-19
(O AT g (0] [T L (oI £=1S) [0 [ See also Residue; 1-28
(@1 T U PRSP PR PP PPPPO 3-8, 6-8, 6-9
P

P EOE Ol PrOOT ... ettt sttt be et sre e b 6-43
PAPEI QUSE MASK ...ttt e st te e e s se e s te e b e sneesreenesneeaneenes 6-46
PATAQUAL......ceieeeeeee ettt e e b e bbb e b e nre e 1-25
oL =] 1 TP PRSPPI 6-34
PASTUIE ...t 4-16, 4-19
PAYIMIBITS ...ttt bt e b b e b r e abr e nnb e e e nnree e 6-12
PerMIt CONTITIONS ...ttt ettt r et e et st beeeenreas 3-7, 3-8
PENR ... See Pesticide Episode Notification Record

Personal Protective Equipment (PPE) . 2-6, 2-7, 4-12, 6-3, 6-5, 6-7, 6-21, 6-25, 6-29, 6-39 - 6-46,
7-4

Personal INFOrMAtioN...........oiiiii i 6-35, 6-36
TS (0123 1 1= | IS 1-2, 5-4, 5-6, 5-7
Pest CONLrol (AEFINEA) .......ccueeiece e s ens 1-2
Pest control adVISer ..........cccoveiiiiiiiiece e, See Agricultural Pest Control Adviser
Pest CONLIOl DUSINESS ........ccviiieiic e 1-26, 1-44, 3-12, 3-20
PEST CONLIOI COMPANY ...ttt bbbttt bbb eneas 3-4
Pest CONLIOl dEalEr...........oivieiice e See Pesticide dealer
PeSt CONEIOI TICENSING ...ttt te e sreenes 6-17, 6-28
PESt CONEIOI OPEIALON .......eevieieeie et e e e st e e sreesteeeesreesreenres 1-43
Pest population MONITOIING .......coiiiiiiiiie e bbb 5-4
PeStiCidal DENETILS ......c.eiieic e 7-9,7-10
[Ty (oo P o =TT TR 7-2,7-9
PESHICIAAL PUIPOSES. ... veeevectieeie ettt ettt sttt e st e et e e e teesresraesreeaesneesreeneeenes 7-10, 7-12
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PeStICIAR (AETINEA) ...eoeeeeeeie ettt ettt e st e e e e re e b e et e nneenes 1-2

"PestiCide appPliCatiON PrOCESS™ .......ueiiieieieeieeie st et s ee e et e e st et e reeste e e e sraeste e e e sraenaeeneesreenees 6-29
PeStiCide @PPIICALON ......cccuiiieiiei e s See Applicator
Pesticide asseSSMENt GUIAEIINES ..........coveiiiieie et eenreas 4-15
Pesticide Bag DISPOSAL.........couiiiiiiiieiieie ettt 1-31
Pesticide ChemiCal FESIAUE ...........coiiiiieieee e 1-36
PESTICIAR CONTAINEIS. ... .eiuieiiie ittt ettt bt e st e beebeeneesreeeeenes 1-41, 1-44
Pesticide dealer, pest control dealer.............ccoovevveveiienieeieciennn, See also Dealer; 3-12, 5-3, 6-31
Pesticide dealer EMPIOYEES .........oiiiiie ettt ettt ee s 6-28
PeSHICIAR AISPOSAL ... .cveeieeieiie et e b e e e st e e e re e re e e nraenre s 1-19
PESTICIAR BTFECT ... .ttt ettt et e b e b e e e neenns 7-8
Pesticide Episode Closing Report (PR-ENF-055) ........ccccooviiiiiiieiieceeece e 1-21,1-22
Pesticide Episode Notification Record (PENR) .......cccooiiiiiiiiiiiicece e 1-20, 1-22
Pesticide NANAIEIS.......cc.ooiiiiii e, See also Handlers, 1-32
PESTICIAR THINESS ...ttt bttt sttt be bt sreeeeenes 6-27, 6-47
Pesticide IlIness -- Reasonable Grounds t0 SUSPECT .........ccviviieeiiiiieie e 6-47
TS Lo [ [ o] €00 U [od SRR 7-4
Pesticide product COMPIANCE .........civeiieeiecieie ettt e e enaeaneenreas 1-25
Pesticide Products, Using for NON-pestiCide USE .........cccoiieiiiiiiieiieiesie e 2-14
PESHICIAR FEYISLIANTS .....eeveeeieiieeii ettt e e e aeeneenns See Registrant
PeStICIAR FEQISTIAtION ....ccviiie it See Registration
Pesticide Registration (PR) NOUICE 92-4.........ccooiiieiieie et 2-10
Pesticide registration reqQUITEMENTS ..........eoiuiiiiiieiieie e eas 7-2,7-5
Pesticide regulatory Program ........ccccceeiieieeriesieseeiesee e eeesee e eeessee e eeesreesseenes 1-15, 1-18, 6-4
Pesticide reSIdUe..........ccovviiiiieiiee e 1-9, 1-12, 1-15, 1-24, 1-34, 1-35, 2-8, 2-12
PESTICIAR SATELY ......eitieieeiiciec et ne e sre e e nre e 6-3, 6-52
Pesticide Safety Information Series (PSIS) .......ccccoovvveiiievi i, 6-6-7, 6-31, 6-32, 6-51, 6-52
PESTICIAR STOTAGE ... eeeueeeee ettt bbbttt ettt b e b ne e 1-41
PESTICIAR USE ...ttt bbbttt et e et bbb e bbbt e s e s e e benbe et e nbeebeeneanes 8-5
Pesticide Use Practices That Create Conflict with Labeling ...........ccooooviiiiiiiiiics 2-7
Pesticide USe reporting (PUR).........coiiiiiie ettt be et este e e e nnaennenns 1-6
PESTICIAR USE FBCONTUS ....eivvitieiiieie et stee e stee sttt ste et este et e s e steeste e s e sseeseaneesteeeeaneesreeneennennes 7-4
PESLICIAR USE FEPOIES. ... eeuviivieitieteeiee ettt e ste et et este et e st e s te e teeseeste e eeaseesbeebeaseesteeeeaneearaeneeeneenns 7-4
T o[ Lo U =] SRR USROS 1-40
Pesticides and Related CheMICAIS........cccviiiiiiiie i 8-5
Pesticides in passenger COMPArtMENt.........ccocerererererinireieeese s See also Vehicles; 1-44
o ] OSSR See Plant growth regulator
PRIBNOXY ...t b b bttt bbbt ne e 1-25
PREIOMONES. ...ttt ettt s st et b e b bt e b e e bt e st e st et e nbenbenbeaneereeneas 7-2
PROSPNALE ...ttt bbb 7-8
e 0TS o] T Lo = SR RPSSTRRTRSR 4-26
PROSNPING ...ttt bbb 6-46
o 0TS o] 1T (01U SRS 2-14,7-8
PROSPNOIOUS GCIU ...ttt et e esreesteentesre e teaneenreas 7-8, 7-9
Physically Present (Certified APPlICAOr) ........coooviiieiieie e 3-17
PRYEOTOXICITY ...ttt b bbbttt et bbbt neene e 3-18
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P UK e 4-12

PHECE WOTK ...ttt bbbt bbb bbbt e e e bbbttt b ettt b e s e 6-13
o1 ] ST SOP R 6-41, 6-42
PIANT ..o 1-2,1-3, 1-4, 1-5, 1-10, 1-11, 1-12, 4-10, 4-18
PIANT DACK ...ttt ettt re s 1-12
Plant BaCk RESTIICIIONS .......cuiiiiiiiiiiiiieiieiee ettt sttt 3-18
PIANT AISBASE ...ttt ettt et e sttt e et b et e b r e be e bbb e e neennes 1-2
Plant growth reQUIALOT..........ccveiiee et 1-2,7-6, 7-7
PIANTING ..ot b e bt e et r e b e ne e nbe et enes 4-13, 4-20
a0 Y =] 1 )Y [T TS SPOSRSURSR 6-39
POIYPIOPYIENE ... ettt e bbb esre e beetesbeesbeenbe s 6-39
POSE-0OrMANT PRASE .....eeceieciiee ettt e e s s e steeneesreenteeneesraenrenneennes 7-7
POSTING. ..ottt et ereas 1-41, 6-37, 6-38, 6-48, 6-51
POUIITY . ettt et R et et e R et e e e e R e e re et e are e Eeeteene e reerenneennen 1-3
Precautionary StAtEMENTS ........cccuiiiiiieieeie ettt sa e sreenbeenee s 4-5, 4-11
Preemergent Herbicides -- Wellhead ProteCtion............cccccuevviieiiieiesie s 1-45
PIE-NAIVEST ... ettt R bbb et ne e reere s 4-11
Pre-harvest INTErVal (PHI) .......ooi et nns 5-9
Pre-harvest Interval ENfOrcement ... 1-9, 1-10, 1-34
Pre-plant..... ..o s See also Growing season; 4-20
Prevent NArVEST ..o e 1-9, 1-10, 1-11, 1-12, 1-14
Previously regiStered PrOUUCTS.........cviieiieieeie et e ee e te e e e e e e e reeneesneesraeeeeneenns 7-4
Priority complaint INVESTIGAtION..........coiiiiiiieiice et ae s 1-17
Priority INVESTIGAtION.....cc.coiiiieie e e e ere e 1-9, 1-17, 1-20
PIIOTTEY NUMDBIS. ...ttt sttt s b et e e st e sbeebesneesneente s 1-20
PrIVALE TESIABINCES. .....veveete ettt bbbttt b et et e bbb bttt e e neeneas 4-6
Procedure for BUrNING DagS.......c.oiv e 1-32,1-33
Procedure for properly emptying pestiCide Dags ..........ccooerereiiiiniiiiecee e, 1-31
PIOTUCE ...ttt et bbbttt b e e s ettt e e bbbt e be e st e ne e e et e e 1-9,1-10
e (0T L1 T B = 11§ =] o ST 5-2
e (0T [V T oo 4] o] L= o= ST 1-17,1-30
Product compliance (registration)..........c.ccoerireiieiene s 7-9,7-10, 7-11
Product Compliance BranCh ...........ccccoeeiiiiciiic e 1-17,7-2,7-12, 7-13
e (0T L1 T B =V O SRPRSPPRRTRSR 7-13
e 0T L1 ] 0T | oSSR 5-2
Production agriCUltUral USE ..........cccovieiiiiiesiei e 1-3, 1-5, 1-6, 1-7
PIOTUCTION ...ttt bbbttt bbb b ne e 4-7, 4-8, 4-10, 5-7
ProduCtION 8GTICUITUIE. ........oviieiitiiiee ettt bbbt ne e 1-5
Professional AppliCator StAtEMENTS ...........civiiiiiie e 3-20
PIOTIE OF 10SS ...ttt ettt et esre e s beeneesseesaeeneeaneesreenaeaneeaneenreas 6-13
e 0T T g I =T oo o SRS 6-4
PrOQIESS FEPOITS. ...t See 15-day report
PrONIDIT NAIVEST ... bbb 1-10, 1-11
PIONIDIT SAIE ...ttt ettt eene e sreeteeneeareenre s 1-11
e (0] o L | SR RPSSTSRURSS 1-25
PIOPAIGITE ...ttt b bbbt n bbb bt 6-49
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Property Operator .........ccoeoieieiiie e See also Operator of the Property; 1-24, 3-8

PIOPEITY OWNET ... ittt ettt et e et et e e ab e e e snb e e snb e e e nnbe e e nbbeeennbeeens 1-42
Protective CIOtNING .......oooviiee e e 1-32, 6-39
Protective @QUIPMENT .......ooiiieeie ettt esra e enee e 3-2, 3-15, 3-16
PrOLECTIVE BYBWEAN ... .eieieitieitieite ettt sttt b ettt re et et e s e s b e e beeneesbeenbesnbenbeebeas 6-40
e 01 To LNV oTo U= L o SRS 2-7
PIUNEBIS ettt e b b e e e b e e e s bb e e e b e e e ab e e e s b e e e nnbe e e anre e 6-54
PSIS . See Pesticide Safety Information Series
PUBIIC BOBNCY ...ttt et et b e sb e e b e sre e st e e eesneesbeenbe s 1-42
PUDIIC health........coiiii e, 1-24,1-41, 1-42, 2-2, 2-8, 7-3
Public health exemption or quaranting eXeMPLION..........cccueiieriiriereenese e 5-6, 5-7
PUBIIC NUISANCE ... bbb e 1-10, 1-12
PUICRASET ... ettt r et e st et enbe et e reenbeeneeenes 6-31, 7-13
Q

Quarantine exemption or public health eXemption...........cccovvieiieii i 5-6, 5-7
R

R FOr RESISTANT 10 01l ... bbbt 6-43
R A et nee See Research authorization
RAINM SUIT ...ttt bbbt bbbt et e et e bbb bt e enes 6-39
RANCN .t b et h et e e bt bt et nre e be e neere s 1-3
RANCNEILE. ... bbbt b et ettt e bbbt bt 4-14
RANGEIAN ... See also Pasture; 4-19, 4-21
RALE ... R et E e r e re e 5-5
RaW agriCultural PrOQUCT.........c.o i st 1-9
Reasonable grounds t0 SUSPECT ......c.veuiiieiieie et ee et e e ne e sreenne e 6-47
Reasonable POSSIDIIITY ........oiiie e e 1-25
Recognition of Federal TOIEraNCES ..........oiiiiiiiiii s 1-35
RECOMMENUALIONS.....c.eetiitieiieiieie ettt bbbt en e e st e e 6-35, 7-4
Recommendations (Faulty) Followed by AppliCators ..........cccoooviiiiiniiiiiccee e 1-27
L CToTo a0 [1 o] 01T SO RPSS 1-9
R EToT0 ] (0 R 6-33, 6-35, 6-44, 6-52
R .ttt h et r e e e n e e b e e b e e e nnree s 4-11
Regional office (RO)......cccoeiieiiiieiiee e 1-18, 1-19, 1-20, 1-21, 1-22, 7-4, 8-4
Regional OffiCe SUPEIVISON........ccviiieiicie e 1-20, 1-22, 2-11
Regional Water Quality Control BOArd ...........ccociiiiiiiiiiieic s 1-32
Registered as @ PESHICIAR .......vciveiie i 7-2,7-4,7-8,7-9, 7-10
REQISTErEd COMPANIES .......vitiiiitieiieie e b bbbttt e e bbbt st ee s 3-5
Registered establiSNMENT ...........cciiiiii e 5-10
REGISTEIEU TOF USE ...eevieeie ettt ettt sneeneenreas 4-5, 4-17, 6-27
REQIStEred 1aDEIING.......ccvi et nre s 5-3,7-3
Registered pestiCide ProdUCT...........ociiiiiiiiieee s 5-6, 7-2, 7-10
T S (=T (=0 U - SRRSO 5-2
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Registrant.... 1-29, 1-39, 1-40, 2-5, 2-7, 2-13, 3-7, 3-20, 5-2, 5-3, 5-4, 5-10, 6-28, 6-31, 6-32, 7-2,
7-4

Registration .........ccocevevevenesennnne 3-20, 4-15, 5-2, 5-3, 5-4, 6-, 7-2, 7-3, 7-4, 7-5, 7-6, 7-9, 7-10
RegiStration BranCh ..........cccoovoiiiiiece e 1-29, 8-2, 8-3
RegiStration FEQUITEIMENTS .......cc.eiiiieeieiie ettt sre e 7-2,7-3,7-5
RegIStration STANUAIAS.........ccoveiiiiieiiee ettt e e beere e e e e 6-22
ReguIarmy NANAIE ..........ouo e 6-30
Regulated COMMUINILY .....coveiieiccece et este e sne e reeneennee e 1-15
REL < e e See Restricted Entry Interval
REIADEIEA. ... bbbt 5-10
R E] 0 UL o PR ORI 3-17
e 0T 0 i =100 T SRS 1-22
REPOIES .. 1-16, 6-12
Request for Special Local Need (SLN) RegiStration............cccoveververeiiiesieesesesee e see s 5-3
REGUESTET ...ttt b et e bt e et e s bt e st et e e st et e snb e e e snb e e e anb e e e nnreeeas 6-32
Required 1eVel OF SKIll............ooiiie e e 6-15
Requirement for a Visible INVersion INAICALON ............ccoiiiiiiiieiie e 1-38
RESEAICI ...t bbbt b e bbbt 4-18, 8-3
Research and deveIOPMENT ...........ooiii ettt st ee s 8-3
Research authorization....................... See also General Requirements for Research Authorization;
8-2-8-5
RESEAICI CTOPS ...ttt ettt et e st e s te e e e sreesteeseeaseesteeseesreesaeaneenneenneas 8-6
RESEAICN PrOUUCTION... ..t et es 4-4, 4-10
RESEAICINIEIS ...t bbbttt bbb bbbt 8-3,8-5
RESIAENTIAI AIEA.......eitieiiie e et sre et eneas 1-42, 4-16
RESIAUAI TOXICITY ..evveivveiieie ettt e st et e eseenreeaeeneesne e seeneenres 3-7, 3-8
RESTAUE. ...ttt 1-9,1-10, 1-12, 1-14, 1-34, 3-12, 5-5
LT o 11 - (0 ] SRS 6-43, 6-44, 6-45
R o =1 (o] o= Ut o o TSRS PRPSRR 6-45, 6-46
RESPITATON INSPECTION ...ttt bbbttt nb e 6-44
RESPIrator MAINTENANCE. ......cviiieieieie ettt et e e e sreeste e e e sreeteaneenre s 6-44, 6-45
RESPIrAtOr MANUTACTUIET......c..iiie ettt esae e nneas 6-45, 6-46
ReSPIratory EQUIPIMENT........ccveiiiieceeite ettt ste e sreeste e sreenreaneens 1-32, 6-44, 6-45
ResSpIratory eXPOSUIE EPISOUE ........ceuviiiieieiiesti sttt 6-47
ReSPIratory ProteCtioN.........cccveiueiieiieie e 3-2, 6-24, 6-43, 6-44, 6-46
Respiratory protection EQUIPMENT.........coiiiriiiiinieieee e 6-43, 6-44, 6-46
ResponSibIe PErSON/COMPANY.........cciiieiieieeie st e e eteseseeste e s e e te s e e sraesreeseesseesbeeneesreesreenee e 1-41

Restricted entry interval (REI)... See also Notice of Application-Pubic Property; 3-15, 3-16, 4-10,
6-29, 6-37, 6-38, 6-48, 6-49, 6-50, 6-51, 6-54, 6-55

T (AT (=10 0P L (=] F- L 1-38, 5-4, 6-26, 8-2
Restricted material PErMIt..........ccoveiiiiiiie i 1-6, 1-38, 5-4, 8-2
Restricted material PErMITIING..........cooiiiiiiiee e 1-6, 6-9
R T (=10 I 1= 0 0T S ORPSSPSR 7-4
RETAI BIMPIOYEE ... bbbttt 3-16
Retaliation against EMPIOYEES........ccvciiiiiii e re e 1-19
RIGNT L0 TIME ettt sb et 6-14
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10 ] 0L 8 (o o [ | TSRO P TR 6-14

Rinsate and Washwater DISPOSal...........ccviieiiiieiieiiee e 1-19, 1-37
RISK .ttt bt bR R bR et Re b e e Rt e Rt e beeneeere e beeneenne e b 5-6
RO et et e e reerae e enre s See Regional Office (RO)
ROGENTICIAR ...t b et e st et e et e s bt e sbeeseesreesaeeneesaeeneas 3-3
Routine complaint INVESIGAtIONS. .........veiiiieieee e re e e 1-17
U] o] o PR ORI 6-39
S

SATE WOTK TEVEN ...ttt este e e sreenne s 6-49
Safety EQUIPMENT ... nre e 1-32, 6-18
SIS . ettt R e bttt Re e Ee e Rt e eR e e beeneeereenteeneeareenre s 1-17
SAIESPEISON ...ttt ettt e st et e et e et r et et e ae e teentenRe e teeReeare e teeneeenreareenres 7-13
ST 1101 ] LSRR 6-49, 6-50
SCBA . See Self-contained breathing apparatus
R T=To3 £ 0] T 7 1-29, 5-2, 5-10
Section 18....... See also FIFRA Section 18 Emergency Exemption of Federal and State Agencies;

1-29, 2-10, 5-4, 5-5, 5-6, 5-7, 5-8
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Chapter 1

General Interpretation Guidelines

In this chapter  This chapter contains the following topics.

Section Topic See Page

1.1 Agricultural and Non-Agricultural Pest Control Use 1-2
1.2 Commodity Seizure or Harvest Prohibition 1-9
1.3 Complaint Handling by DPR and the CAC 1-15
1.4 Drift 1-24
1.5 Recommendations (Faulty) Followed by Applicators 1-27
1.6 Labeling Requirements--Interplanted Crops 1-28
1.7 Labeling at Use Site 1-29
1.8 Pesticide Bag Disposal 1-31
1.9 Pre-harvest Interval Enforcement 1-34
1.10 | Recognition of Federal Tolerances 1-35
1.11 | Rinsate and Washwater Disposal 1-37
1.12 | Requirement for a Visible Inversion Indicator 1-38
1.13 | Service Containers 1-39

A. Application equipment

B. Selection
1.14 | Pesticide Storage 1-41
1.15 | Vector Control Exemption 1-42
1.16 | Vehicles 1-43

A. Storage area posting

B. Pesticides in passenger compartment
1.17 | Preemergent Herbicides--Wellhead Protection 1-45
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Section 1.1

Agricultural and Non-Agricultural Pest Control Use

Interprets FAC sections 11403 and 11408; 3 CCR section 6000

How pest
control activity
is divided and
why it is
important

What is pest
control?

Food and Agricultural Code (FAC) section 11408 provides the criteria to
divide pest control activities into agricultural use and non-agricultural use.
Pest control use is divided into these two categories by listing what activities
are not agricultural uses. This classification is important because it is used to
determine the applicability and implementation of other pesticide sale and use
requirements.

Section 11408 describes the activity it is classifying as agricultural and
non-agricultural by using the definition of "pest control™ found in section
11403. The most complete understanding of what "pest control” includes
requires taking into account the definition of "pest” (FAC section 12754.5)
and "pesticide” (FAC section 12753). Combining these sections, "pest
control” is the use of any pesticide, method, or device to:

e Control (including prevent, repel, or mitigate) any pest (insect,
predatory animal, rodent, or weed)

e Control a plant disease (viruses, fungi, bacteria, or other
microorganism)

e Regulate growth by the direct application of a plant growth regulator
(defined by FAC section 12756)

e Defoliate plants

Continued on next page

1-2



Agricultural and Non-Agricultural Pest Control Use, Continued

What pest Pest control does not include the following:
control does not

include « Monitoring for pest presence (U.S. EPA interpretation)

e The use of a tool or implement (hoe, rake, disc, or harrow) to control
weeds (DPR licensing policy)

e The use of a fertilizing material to maximize potential plant growth
(as opposed to stimulate, regulate, or alter through physiological
action)

e The use of a substance (drug) to control, diagnose, mitigate, treat, or
prevent disease in man or other animals, or substances used to control
certain external pests considered animal drugs regulated by FDA®.

e The control of microorganisms living in or on humans or animals.
(These are not pests as defined in FAC section 12754.5.)

Agricultural All pest control use that does not fit into the listed non-agricultural use
pest control use  categories is agricultural use. This includes watersheds, rights-of-way,
categories landscaped areas (golf courses, parks, recreation areas, cemeteries, etc.).

Production agriculture: A subcategory has been created for pest control
conducted in the "production for sale of an agricultural commodity™ or
"agricultural plant commodity" for the purpose of triggering certain
requirements related to notice/use reporting and worker safety’. Commodity
is defined as any unprocessed product of farms, ranches, nurseries, or forests
(except livestock, poultry, and fish). (Title 3, California Code of Regulations
[3 CCR] section 6000)

Non-production agriculture: All other agricultural use in non-production
agriculture.

Continued on next page

! A 1971 Memorandum of Understanding (MOU) between U.S. EPA and the Food and Drug Administration (FDA)
(FDA-225-73-8010; available for review at http://www.fda.gov/oc/mous/domestic/225-73-8010.html) outlines the
basic jurisdictions of each Agency with respect to products that have been classified as a “New Human or Animal
Drug.” The MOU states that FDA is the Agency responsible for regulation of products that are classified as Human
or Animal Drugs, even if a product could be considered a pesticide by the other Agency.

% See 3 CCR sections 6618, 6619, 6623, and 6626 relating to notice and use reporting; and sections 6724, 6730,
6731, 6732, and 6761.1 related to worker safety.


http://www.fda.gov/oc/mous/domestic/225-73-8010.html

Agricultural and Non-Agricultural Pest Control Use, Continued

Non- Non-agricultural pest control use includes:
agricultural
pest control use e Home: Use within, or in the immediate environment of, a household.

categories

(3 CCR section 6000)

Industrial: Use within the confines of, or on property necessary for,
the operation of factories, processing plants, packinghouses, or similar
facilities, or use for or in a manufacturing, mining, or chemical
process. In California, industrial use does not include use on
rights-of-way. Post-harvest commodity fumigations at facilities or on
trucks, vans, or rail cars are normally industrial use. (3 CCR section
6000)

Institutional: Use within the confines of, or on property necessary for
the operation of, buildings such as schools (playgrounds are necessary
for the operation of a school), hospitals, office buildings, libraries, or
auditoriums. When a licensed Structural Pest Control Operator treats
these buildings, it is structural use. Landscaping of walkways, parking
lots, and other areas immediately adjacent to these buildings is
institutional. Landscaping of larger, more independent areas is not
considered institutional. (3 CCR section 6000)

Structural: Use by a licensed Structural Pest Control Operator within
the scope of their license. (3 CCR section 6000)

Vector control: Use by certain vector control (mosquito abatement)
districts. (FAC section 11408(e))

Veterinarian: Use by or pursuant to the written prescription of a
licensed veterinarian within the scope of their practice. There is no
requirement for veterinarians to write prescriptions to themselves, so
although not specifically mentioned in the law, by policy,
veterinarians are covered by this use pattern. (3 CCR section 6000)

Continued on next page
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Agricultural and Non-Agricultural Pest Control Use, Continued

Classifying use  Both the site or situation of use and the user must be considered to determine
-- examples how a particular use is classified. A particular use in one context may be
classified differently in another.

For example:

e A tree can be residential landscape (home), institutional landscape
(institutional), or watershed (non-production agriculture) depending
upon where it is growing. However, if that same tree is growing in an
orchard, it would be production agriculture.

e Milk-handling equipment located on a dairy would be agricultural,
while similar equipment located at a milk processing plant would be
industrial.

e An agricultural commodity fumigated in storage on a farm could be
production agriculture while that same commodity fumigated in
storage at a processing plant would be industrial.

e A swimming pool that is part of a residential property would be home
use. A city, school, or other public pool would generally be
institutional.

Difficult cases  Classification is important because different regulatory requirements apply to
each class. The difference between production agriculture and non-agriculture
use often requires more analysis. Generally, treatments done by and on an
agricultural production establishment tend to be production agriculture if the
physical form of the commodity has not been changed (simply drying a
commaodity is not normally considered a change in its form). This rule may
not apply if the agricultural production establishment also does treatments as
a service or handles commodity from other producers. In that case, they are
considered to have established an industrial facility adjacent to their
agriculture production enterprise.

This general rule also applies to packing facilities. Packing produce in the
field as part of the harvesting operation is normally considered production
agriculture. However, if the agricultural production establishment has a
separate packing facility, it would usually be considered an industrial facility
and use in that situation would be considered industrial.

Continued on next page
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Agricultural and Non-Agricultural Pest Control Use, Continued

Difficult cases A unique situation is created by items such as drip lines and other irrigation

(continued) systems, farm roads, egg-handling equipment, milk-handling equipment, and
other similar items. While at first glance they would seem to be production
agriculture, at least on a farm, their relationship to production is indirect,
rather than direct. Treating weeds in ditches, algae in drip lines, and sanitizing
egg or milk-handling equipment are considered non-production agricultural

uses.
Federal The California definition of agricultural use and non-agricultural use was
labeling created to determine the applicability of requirements related to licensing,

definition is not  restricted material permits, worker protection, and pesticide use reporting®.

the same The definition of agricultural use on federal pesticide labels is different and is
determined by federal law. The federal definition is more closely related to
what DPR would call production agriculture. Therefore, when interpreting
pesticide labeling statements such as, "for use in agricultural areas" or "for
use in non-agricultural areas" the key factor is whether or not the pesticide is
being used to produce an agricultural commodity.

Continued on next page

® See FAC sections 11407, 11407.5, and 11410 related to licensing; 3 CCR sections 6618, 6619, 6623, and 6626
related to notice and use reporting; sections 6724, 6728, 6730, 6731, 6732, and 6761.1 related to worker safety; and
sections 6420 and 6430 related to restricted material permits.
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Agricultural and Non-Agricultural Pest Control Use, Continued

Production Agricultural Use*:

Apiaries

Agquaculture

Christmas tree production

Crop production (orchards, groves,
fields)

Crops grown for seed

Greenhouse/nursery/mushroom
production

Livestock production (meat)

Milk production

Post-harvest commaodity treatment on the
farm

Drying product in the field e Poultry production (meat/eggs)

Egg production e Preplant soil treatments

Feed and forage e Rangeland and pasture

Field packing e Research (production)

Fish production e Tree hole fumigation

Flowers (cut and sold) e Turf (grown for sod)

Forests/timber production e Washing produce in the field
Non-Production Agricultural Use*:

Cemeteries e lrrigation canals

Ditches and ditch banks e Irrigation systems (drip lines)

Drip lines e Lakes, rivers, and streams

Egg handling equipment (on farms) e Milk-handling equipment (on farms)

Farm roads e Mushroom (post-harvest kill)

Field borders and headlands e Parks

Golf courses e Railroad shoulders

Greenbelts e Recreation areas

Greenhouse/nursery/mushroom e Research (commaodity destroyed)

operations (outside general weeds and e Reservoirs

pests, as well as pest control within alley e Roadsides

ways and other interior areas) e Rights-of-way

Ground water recharge ponds e Uncultivated (fallow) agricultural

Highway medians

ground

1-7
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Agricultural and Non-Agricultural Pest Control Use, Continued

Non-Agricultural Use*:

Airports-Industrial

Amusement parks-Institutional
Apartments/townhouses-Home
Auditoriums-Institutional

Clubhouse landscape-Institutional
Condominiums-Home

Construction sites-Industrial

Food manufacturing plants-Industrial
Grain elevators (production agriculture
if on farm)-Industrial

Home gardens (no distribution)-Home
Homeowner Association (HOA)
Property (except golf courses)
Homes and residences-Home
Hospitals-Institutional
Libraries-Institutional

Lumber yards-Industrial

Mobile home parks-Home

Mosquito abatement districts-Vector
control

Nurseries (retail non-production)-
Industrial

Office complex (around outside)-
Institutional

Office parking lots-Institutional

Oil wells-Industrial

Packing houses-Industrial

Paper mills-Industrial

Pet animals-Home

Ports-Industrial

Post harvest commodity treatments-
Industrial

Prescription from veterinarian-
Veterinarian

Ranchette pasture (no distribution)-
Home

Restaurants-Industrial

Schools (buildings and grounds)-
Institutional

Seed treatment-Industrial

Sewage treatment plants-Industrial
Sewer lines-Industrial
Shipyards-Industrial

Shopping malls (inside or outside)-
Institutional

Swimming pools-Various
Uncultivated non-agricultural ground-
Various

Water treatment plants-Industrial
Wood treatment plants-Industrial
Zoos-Institutional

*The most common designation is indicated in italics. However, as previously discussed in this
document, some of these use designations may change depending upon the setting or the status
of the user.

(Rev. 3-14)
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Section 1.2

Commodity Seizure or Harvest Prohibition

Interprets FAC sections 12501, 12504, 12601, 12648, 12672, and 12673

Introduction FAC sections 12501 and 12504 define produce as any food (for man or
animals) in its raw or natural state. Attorney General’s opinion no. 60/89
finds that pea vines and shelled peas, shelled nuts (walnuts), honey, milk and
cream, pelleted alfalfa hay, ground almond hulls, chopped corn plants, and
meat are all “raw agricultural products” subject to the law. Butter is not a raw
agricultural product.

While the enforcement of pesticide residue tolerances is primarily a DPR
responsibility, CACs have a role particularly in cases where commodity is
unharvested or there is misuse or a preharvest interval violation. This section
is included to give a better understanding of how CACs may fit into the
overall program. Priority investigation crop loss criteria should be considered
in these cases.

FAC section 12601 allows DPR to seize any produce (including unharvested
produce, if it is within one week of being in a harvestable condition)
suspected of carrying an illegal residue. If not sampled previously, samples
confirming the illegal residue must be taken and analyzed within 24 hours
(FAC section 12604). The traditional routine procedure for responding to a
finding of illegal residue is found in FAC sections 12601-12606. These
sections outline a comprehensive due process procedure that allows DPR to
seize and hold the produce and includes provisions for commodity
reconditioning or byproduct use. This section does not authorize DPR to
order the disposal or destruction of the commodity.

General due The statutes clearly outline due process procedures only for FAC section

process 12648 actions. This does not mean that there are not due process requirements

requirements for other actions outlined. For other than section 12648 actions, due process
requirements are based on case law established by the courts, based on the
Constitution. The closer we adhere to the procedures outlined in section
12648, the stronger is our position that we have given adequate due process in
these other actions. See Compendium Volume 3, Restricted Materials and
Permitting, for a general discussion of due process requirements.

Continued on next page
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Commodity Seizure or Harvest Prohibition, continued

NTE residues DPR will generally handle “no tolerance established” (NTE) residue events
resulting from  that may have resulted from drift or other unintentional contamination,

unintentional including reasonable labeling misinterpretation, pursuant to FAC section

use 12601. This section can be used even when there is some evidence of an
illegal use. This would allow for reconditioning of the commodity, in these
cases.

FAC section FAC section 12642 declares that any produce with an illegal residue is a

12642 public nuisance. The following sections (FAC sections 12643-12646) outline

the procedure for DPR to take legal action to force disposal or destruction of
the commodity. Due to the perishable nature of most produce, this provision
is seldom used.

FAC section 12672 allows DPR or the CAC to prohibit harvest if a preharvest
interval has not been complied with, but only until the interval has expired. In
these cases, no laboratory analysis confirming residue is necessary. However,
even though laboratory analysis demonstrates that the crop does not contain
pesticide residues in excess of established tolerances, harvest prior to the
expiration of a preharvest interval is a violation of FAC section 12973 and
action should be taken on that violation consistent with the Enforcement
Response Regulations (3 CCR sections 6128 and 6130). DPR will not be a
participant in any agreement to facilitate a violation of the law. In any willful
violation of this section our further responsibility is to protect the public from
the possibility of any illegal residues through appropriate measures.

FAC section 12673 allows DPR or the CAC to prohibit the harvest of any
produce that carries pesticide residue in excess of permissible tolerance. Even
though field samples show an illegal residue, the plant, crop, or commaodity,
as marketed, may be legal due to residue degradation, growth dilution,
trimming, or washing. This section should be used in cases of drift or
reasonable label misinterpretation.

When illegal residues are suspected and no confirming analysis has been
performed, DPR or county staff should collect samples and submit them to
CDFA's Center for Analytical Chemistry for analysis. Sampling should be
done in accordance with official sampling procedures of DPR.

Continued on next page
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Commodity Seizure or Harvest Prohibition, continued

FAC section If further follow-up sampling and analyses are necessary, the farm operator,
12642 packinghouse, etc., should use the services of an accredited commercial
(continued) laboratory. When accredited commercial laboratory results of a properly

collected sample show residues to be legal, a confirming DPR sample would
not normally be required, however, a sample may be submitted to the Center
for Analytical Chemistry whenever thought to be necessary.

FAC section FAC section 12648 allows DPR to seize or prohibit harvest of any plant, crop,

12648 or commodity that has been “intentionally” treated with a pesticide that was
not registered for that commaodity. This section does not use the word
“intentionally” but does appear to contemplate residue from “intentional” use
rather than accidental contamination by use of the word “treated.”

The term “pesticide” as used in this section means active ingredient
(substance) as defined in FAC section 12753 rather than pesticide product.
This is consistent with the stated purpose of preventing the gaining of an
“unfair business advantage” through use of an unregistered pesticide
substance. Also consider FAC section 12995. CACs may be asked to
investigate cases where use of an unregistered pesticide is suspected. These
cases are sometimes uncovered through use report review.

Produce treated with a pesticide not registered for that commodity is defined
to be a public nuisance by FAC section 12648(a). This section gives DPR the
authority to seize and hold the produce, requires DPR to provide a hearing to
allow the owner or person in control of the produce to challenge the seizure,
and provides DPR with significant additional powers regarding disposition of
the produce.

In addition, FAC section 12648(b) establishes two rebuttable presumptions
(an assumption that is made that will stand as a fact unless someone comes
forward to contest it and prove otherwise) that if the produce is treated with a
pesticide not registered for that use:

1. The contaminated produce presents a hazard.

2. The pesticide was used to gain an unfair business advantage.

Continued on next page
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Commodity Seizure or Harvest Prohibition, continued

FAC section After due process procedures outlined in FAC section 12648(c), DPR can:
12648 1. Order destruction of the produce
(continued) 2. Prohibit harvest or sale of produce grown on the site

3. Prohibit use of the site for any specified plant back period

4. Take any other appropriate measure

NTE residues DPR will generally use the disposal and other provisions authorized by FAC

resulting from  section 12648 whenever there is sufficient evidence that the produce was

“intentional™  treated with an unregistered pesticide.

treatment
FAC section 12648 sets forth that a commaodity is to be declared a public
nuisance and may be seized by DPR when treated with a pesticide not
registered for use on that plant, crop, or commodity. Where DPR can prove
that the commaodity was treated with a pesticide that is not registered or is not
registered for that use, DPR will use the authority vested by FAC section
12648 pursuant to the guidelines outlined in this policy. To establish this fact,
DPR inspectors will rely on residue evidence (laboratory analysis), testimony,
pesticide use records, and such other evidence as can be discovered as in any
other investigation.

Due process Where the evidence shows that it is more likely than not (preponderance of
the evidence) that the pesticide residue is the result of an unlawful
“treatment” under FAC section 12648, DPR will adhere to the following “due
process” procedures outlined in the law:
e Notice and Seizure

e Hearing

e Appeal
Notice and Notice, as required by statute to the owner or person in control of the
seizure commodity, shall be made prior to seizure, unless DPR has reason to believe

that prior notice will result in loss of control of the commodity. The notice
will allege that the commodity was treated with a pesticide not registered for
use on that commaodity, describe the evidence upon which the allegation is
based, and inform the owner or person in control of the commodity of their
right to a hearing. DPR will then seize the commodity. The respondent must
request a hearing within 15 days of receipt of the notice.

Continued on next page
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Commodity Seizure or Harvest Prohibition, continued

Hearing waived [f the respondent does not request a hearing, DPR may take any of the actions
described in the statute, including destruction of the commaodity as described
in Crop / commodity disposition that follows.

Hearing and If the owner requests and appears at a hearing:
determination e DPR need only show that the commodity was treated with a pesticide
and that pesticide was not registered for use on that commodity.

e DPR shall render a written decision.

e |f the pesticide use is found unlawful under FAC section 12648, DPR
may take any of the actions listed in the statute, including destruction
of the commaodity or other appropriate measure. Rebuttal of the two
presumptions (hazard to human health and unfair business advantage)
at hearing may be used to determine the appropriate action.

Note: If DPR determines the illegal residue did not result from the intentional
use of a pesticide not registered for use on the commodity and the commodity
is no longer marketable due to storage or inability to harvest on time, DPR
could be subject to an action for compensation under the Governmental Tort
Claims Act for damage to the commaodity before its release.

Appeal Appeal may be made to the appropriate court for a review of DPR’s decision.
If the court determines there was not substantial evidence presented at the
hearing to support the allegation of illegal treatment with a pesticide not
registered for use on that commodity, DPR could be subject to an action for
compensation under the Governmental Tort Claims Act for damage to the
commaodity before its release.

Continued on next page
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Commodity Seizure or Harvest Prohibition, continued

Crop/
commodity
disposition

After a final determination of illegal treatment under FAC section 12648 and
the appropriate action is “destruction of the commodity,” disposition of the
crop should be based on the guidelines outlined below, with exceptions
approved by DPR’s Enforcement Branch Chief where the situation warrants.

Single-Harvest Commodities
e Destruction of all commodities (harvested or un-harvested).

Multi-Harvest Commodities

e Destruction of currently marketable commodity (harvested and
un-harvested).

e Strip all immature commodity from the plant. Continue stripping
immature commodity until grower’s test (using an acceptable
laboratory) shows there is no longer any residue.

e Consider destruction of the plants if the potential for unfair business
advantage warrants it.

Long-term/Permanent Tree or Vine Commodities

e Destruction of currently marketable commodity (harvested and
un-harvested).

e Tree or vine destruction is not normally a reasonable option. Strip all
immature commodity from the plant. Continue stripping immature
commodity until grower’s test (using an acceptable laboratory) shows
there is no longer any residue. This may mean grower’s testing of the
crop produced following year.

Either DPR or CAC staff may issue an order to stop or prevent harvest.
Except when urgent action is required, DPR or county staff should confer and
decide the appropriate agency to issue the order. The agency that issues the
order will provide a copy of the order to the other agency and provide
information on any changes.

The order to stop or prevent harvest must be in writing and should be
hand-delivered to the farm operator along with a copy to the harvest labor
contractor when applicable. Releases of stop or prevent harvest orders should
also be in writing.
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Section 1.3

Complaint Handling by DPR and the CAC

Interprets FAC sections 2281 and 11501.5

In this section

This section contains the following topics:

Topic See Page
General Policy 1-15
Complaint Handling Overview 1-16
General DPR Responsibilities 1-17
Complaint Referrals 1-18
Complaints Involving Priority Episodes 1-20
Complaint Closing 1-22
Complaint Handling Procedures flow chart 1-23

General Policy

Introduction

DPR’s policy is to respond to all complaints, notifications, or reports of
episodes that come to the attention of DPR or the CAC alleging misuse of
pesticides, pesticide exposure (including odor), or pesticide damage or injury
to crops, property, humans, animals, or the environment. There is a further
responsibility under the Enforcement Response Regulations to take
appropriate action when a violation is documented. Enforcement response
must be undertaken without regard to outside events, such as insurance
settlements or private legal action taken by persons alleging pesticide injury
or damage. Taking established, consistent enforcement response maintains the
integrity of the pesticide regulatory program and provides an even playing
field for the regulated community.

The CAC’s office is the lead agency for use-related complaints, in
consultation with DPR. The amount of resources that the CAC commits to the
investigation of any particular complaint is dependent upon available
resources and other workload. Complaints involving pesticide product
compliance or pesticide residue on commodities in the channels of trade
should be referred to DPR.

For a complaint that is outside DPR/CAC jurisdiction, you should connect the
complainant with the agency responsible for the investigation of the activity
whenever possible.

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Complaint Handling

Overview
FAC section FAC section 2281 states in pertinent part, “. . . the commissioner shall be
2281 responsible for local administration of the enforcement program. The director

shall be responsible for overall statewide enforcement and shall issue
instructions and make recommendations to the commissioner.”

FAC section 2281 further states, “. . . The director shall furnish assistance in
planning and otherwise developing an adequate county enforcement program,
including uniformity, coordination, training, special services, special
equipment, and forms, statewide publicity, statewide planning, and
emergency assistance.”

Terminology The term “complaint” as used here is a “notice” or “report” that someone
believes a violation of pesticide law or regulation or a human/environmental
effect, including exposure (episode), has occurred or is threatened.

It may also include a report of alleged CAC performance deficiency. A
complaint does not include requests for information or labeling interpretation.

Exception DPR staff will review and follow the guidelines outlined when handling
(receiving or referring) complaints for investigation. They are provided as
guidelines for CAC staff to consider.

Guidelines for the investigation of complaints are found in Compendium
Volume 5, Investigation Procedures.

Situations that dictate different handling may arise and supervisors have
discretion to appropriately address those situations.

Routine illness reports handled for DPR's Worker Health and Safety (WH&S)
Branch are not impacted by this process. Consult Pesticide Use Enforcement
Program Standards Compendium Volume 5, Investigation Procedures, for
guidance in handling illness reports.

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Follow-up DPR does not normally ask the investigating agency for a follow-up report on

reports routine complaints. Exceptions would be if the complaint referral came from
U.S. EPA and DPR has a need to do a follow-up report or there is a specific
DPR executive assignment.

Routine complaint referrals need not be issued a tracking number at the state
level. CACs should consult Compendium Volume 5, Investigation
Procedures, Chapter I, Part C, Pesticide Episode/Complaint Tracking Log, for
guidance on tracking complaint investigations.

Complaint DPR individually tracks only U.S. EPA priority investigations pursuant to the

tracking Cooperative Agreement Between the State of California Department of
Pesticide Regulation, the California Agricultural Commissioners and Sealers
Association, and the United States Environmental Protection Agency, Region
9. Staff receiving a complaint should attempt to determine the classification
of the complaint as either priority or routine pursuant to criteria in the U.S.
EPA/DPR/CACASA cooperative agreement.

IlIness reports referred by WH&S are also issued a tracking number by them.
In addition, when a complaint is filed using the Cal/EPA on-line system, a
number is generated and assigned by the computer.

General DPR Responsibilities

Commodity “Commodity residue” (lots of produce in the channels of trade) does not

residue include follow-up investigation of possible misuse or drift incidents. These
drift or misuse issues fall into the scope of CAC responsibility. Information
about the source grower of the illegal produce will be forwarded to the CAC
for investigation of possible misuse. Commodity residue issues involving
commaodities in the channels of trade should be referred to DPR's
Enforcement Branch Food Safety Coordinator.

Product “Product compliance” (pesticide registration, labeling, sales, and assessment)

compliance complaints should be referred to DPR's Product Compliance Branch Chief.
CAC staff should refer these issues to the Enforcement Branch Liaison (EBL)
assigned to their county for forwarding.

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Complaints of
county
performance
deficiency

If the complainant has previously reported an alleged violation of pesticide
law or regulation or has reported an actual or threatened
human/environmental effect to the CAC and is calling DPR due to
dissatisfaction with the CAC handling of the complaint, DPR has a
responsibility to investigate the CAC’s response and evaluate county
performance.

These issues should be referred to the Enforcement Branch Environmental
Program Manager responsible for field operations for forwarding to the
appropriate Enforcement Branch Regional Office (RO). The investigating RO
should provide the CAC with its findings and recommendation.

If the DPR investigation finds the CAC investigation has met expected
standards, the RO will notify the complainant of the findings with a copy to
the CAC.

If the DPR investigation finds the CAC investigation lacking, the CAC should
be provided the opportunity to reopen the investigation, implement the
corrective action, and correspond with the complainant prior to the RO
responding to the complainant about the findings and any additional action
recommended to the county.

A copy of the recommendations should be sent to DPR's Agricultural
Commissioner Liaison.

Complaint Referrals

Pesticide
misuse and
unlicensed
activity

DPR generally refers complaints of pesticide misuse and unlicensed activity
to the CAC through the Enforcement Branch for response.

The CAC is the field arm of the pesticide regulatory program. DPR does not
generally take the lead investigator role or routinely assist CACs in
investigating these situations. DPR will monitor CAC handling of
investigations as part of the effectiveness evaluation process, but not routinely
participate in this CAC activity.

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Complaints not  Refer complaints that are not the responsibility of DPR/CAC to the

the appropriate agency.
responsibility of

DPR or CAC These complaints would include such things as pesticide disposal (refer to the

Department of Toxic Substances Control [DTSC]), retaliation against
employees (refer to the Department of Industrial Relations [DIR]), fraud by
structural operators (refer to the Structural Pest Control Board [SPCB]), and
non-pesticide related issues.

Give the complainant appropriate contact information if available. If the
complaint was received in writing, a response giving appropriate contact
information should be sent.

Non-priority There are three options for complaint referral of non-priority and
episodes non-pesticide related episodes:

1. Inform the complainant of the on-line Cal/EPA complaint filing
system. If their complaint is filed using this system, they will receive
an acknowledgement and a record is created. This is the best way for
the public to file an environmental complaint.

2. Inform the complainant of the appropriate CAC or other agency and
give him/her the contact information if available. This is preferred
over option #3, if acceptable to the complainant, because it may result
in more complete and appropriate information provided to the ultimate
investigating agency.

3. Take the complaint information on the Complaint Referral form
(PR-ENF-211) and forward it to the appropriate CAC or other agency.
This would include referrals from U.S. EPA, the directorate, or the
division. If this option is used, be sure to get the complainant’s
address and ensure that a letter is sent to the complainant
confirming the referral and informing him/her that any request
for follow-up information should be made to the investigating
agency. Copies of the letter go to the investigating agency and to the
appropriate RO, if applicable. Do not indicate a particular EBL as an
investigator on referral forms. DPR staff should generally not be
physically involved in the investigation (except oversight). However,
DPR can give advice, counsel, and direction, as necessary.

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Complaints Involving Priority Episodes

Receiving the DPR Enforcement Branch headquarters or RO receiving the complaint is
complaint responsible for numbering and notification of other parties according to
established procedures for priority investigations.

Priority episode  The following priority episode handling procedures will be observed by DPR.

handling CACs should immediately report suspected priority episodes to their EBL or
procedures RO.
Step Action
1 Immediately upon learning of an incident that appears to meet

one or more of the human effects criteria for priority investigation
and is alleged to be pesticide related, notify WH&S of the
incident by e-mail. The numbering of the incident and processing
of the Pesticide Episode Notification Record (PENR) should be
done as soon as possible with as much information as you have at
that point. In no case should the delay exceed eight work hours.

NOTE: An episode can meet both of the priority parameters and
yet have the lead responsibility fall to another agency such as DIR
or DTSC. For this reason, the chart on page 1-23 shows
classification as the first step.

2 Once a number has been obtained and distributed, that episode
must be followed through to closing. Priority numbers are not
cancelled, recycled, or rescinded.

3 After the hard copy of the PENR is reviewed by the RO
supervisor, it will be electronically sent or faxed by the RO to all
appropriate outside agency parties and routed to appropriate DPR
headquarters personnel.

4 RO is responsible for progress reports (15-day reports). Progress
reports are handled similarly to the initial notification. Everyone
who received a copy of the PENR should also get a copy of the
15-day report.

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Priority episode
handling
procedures
(continued)

Step

Action

RO supervisor is responsible for Pesticide Episode Closing
Report (PR-ENF-055) review, approval, and distribution to all
parties. Each section of the Pesticide Episode Closing Report
should be completed before the form is signed and distributed to
other parties.

A. The investigation's Summary of Findings section of
PR-ENF-055 must be a brief summary of relevant
points (who, what, when, where, why) from the county
investigation report.

B. The Violations Found section is where the specific
sections violated are listed; they do not need to be
duplicated in the summary. Paraphrase the violation to
give some specific indication of what it was. If there
were violations uncovered, they must be listed even if
no enforcement action was taken.

C. The Investigation Considerations/Impacts/Effects
section is used to indicate the environmental or health
impacts of the episode. It is based upon the EBL's
assessment of the CAC investigation report and any
other information available. Remember, pesticide
product impacts may not be available to the CAC.

D. The Enforcement Action section is where the action
taken is listed. 1t does not have to be repeated in the
summary. Indicate the type of action and include the
administrative civil penalty case number if there is
one. If there is no action taken, check “none.” If there
was a violation and no action was taken, include the
CAC’s decision report for that decision if required. If
the CAC has indicated an intention to take action but
has not, check “pending.”

Continued on next page
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Complaint Handling by DPR and the CAC, continued

Priority episode
handling
procedures
(continued)

Step

Action

RO supervisor is responsible for sending a copy of the Pesticide
Episode Closing Report together with a copy of the CAC
investigation report and final decision for any action taken to the
field operations Environmental Program Manager for review and
filing. If it is a human effects episode, a second copy of the entire
county investigation report must be sent to the WH&S Branch
Pesticide IlIness Surveillance Program. All other agencies get a
copy of the Pesticide Episode Closing Report only. Everyone who
got a copy of the PENR should receive a copy of the closing
report.

RO supervisor is responsible for following up on enforcement and
compliance actions pending on priority investigations and
ensuring that a copy of the final decision is forwarded to the
Environmental Program Manager for review and filing with the
investigation report.

Complaint Closing

Senior Special
Investigator
responsibility

DPR/CAC
Complaint
Handling
Procedures
chart

The DPR Enforcement Branch Headquarters Senior Special Investigator is

responsible for:

1.

2.

w

Reviewing and refining case files on all state actions referred by the
ROs and forwarding to the Office of Legal Affairs for legal action.
Data management for closed investigations and cases:

e ldentifying repeat offender patterns;

e Trend analysis; and

e Developing summary reports

Training Branch staff on complaint handling procedures.

Bringing any concerns about closed investigations to the attention of
the field operations Environmental Program Manager.

The DPR/CAC Complaint Handling Procedures chart follows on the next

page.
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DPR/CAC Complaint Handling Procedures
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Section 1.4
Drift

Interprets FAC section 12972; 3 CCR sections 6000, 6600, and 6614

Definition

DPR considers pesticide drift to be an off-target deposition of pesticide
residues at the time of an application, not from volatilization or other off site
movement. Some off-target deposition at a measurable level is expected and
may occur from ground and air applications. In some instances during or after
a pesticide has been applied, some people may smell an odor. The presence of
an odor does not necessarily mean that the applicator has violated
requirements or that substantial drift has occurred and public health is at risk.
See Compendium Volume 5, Investigation Procedures, for a discussion of
odor episode response.

Pesticides are intended to be applied to a particular target such as a field,
orchard, structure, or even an individual plant or particular place within a
structure. The applicator is responsible for this placement. When the pesticide
is released and does not reach the application target, contributing factors may
include climatic conditions, equipment malfunction, application error, or
ineffective application.

Pesticides may move off of the application target, after application, due to
volatilization of the pesticide, wind-blown dust, irrigation run-off, or by other
means. The responsibility for off site movement of pesticides is less clear.
Volatilization is a characteristic of the pesticide itself, which cannot be
controlled by the applicator. It may be a characteristic that creates a "hazard
that is known to exist." The appropriateness of selecting or recommending a
pesticide with this characteristic in the particular situation should be
evaluated. When pesticide movement results from other factors, the roles of
both the operator of the property and the applicator must be evaluated to
determine which may have been able to prevent it and may have violated a
pesticide law or regulation.

Continued on next page
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Drift, continued

Regulatory
standards

Pesticide labeling often directs applicators to avoid drift, implying that any
drift would be a violation. Given the reality of pesticide applications, this is
not a reasonable standard. More appropriately, labeling may direct the
applicator not to apply products when environmental conditions favor drift.
Also, as discussed below, laws and regulations direct applicators to operate in
a manner to prevent “substantial drift” (see definition) and not to apply
pesticides when there is a reasonable possibility of contamination of persons
or damage to nontarget property.

FAC section 12972 requires applicators to use pesticides in a manner that will
prevent substantial drift to nontarget areas. The regulations define the term
“substantial drift” as meaning that the quantity of pesticide outside the area
treated is greater than that which would have resulted had the applicator used
due care.

Also, 3 CCR section 6614 requires applicators to continuously evaluate
conditions and surrounding environment and not make or continue an
application when:

e There is a reasonable possibility of contamination of the bodies or
clothing of persons not involved in the application process,

e There is a reasonable possibility of damage to nontarget crops,
animals or other public or private property; or,

e There is a reasonable possibility of contamination of nontarget public
or private property preventing normal use of such property.

Subsection 6614(a) requires applicators to evaluate meteorological
conditions, the application equipment they intend to use, and the target and
surrounding properties to determine the likelihood of exposure, contamination
or damage from the application. This information aids the applicator in
deciding whether to begin or continue an application and how to conduct the
application. Pesticide applicators have a duty to stop or reschedule an
application when conditions exist which could reasonably be expected to
cause exposure, contamination or damage.

Other regulations prescribe application standards for specific pesticides to
minimize drift. These include: 3 CCR section 6460 (Drift Control); 3 CCR
section 6462 (Propanil); 3 CCR section 6464 (Phenoxy and Certain Other
Herbicides); 3 CCR section 6466 (Paraquat); and 3 CCR section 6470 (Cotton
Harvest Aids).

Continued on next page
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Drift, continued

Enforcement

While there may be rare exceptions, in most cases the existence of damage or
contamination (e.g., fish kills, phytotoxicity, damaged crops, or human
exposure) establishes the fact that the damage or contamination could have
reasonably been expected to occur. In those cases, the applicator should not
have made (or continued) the application, and the pest control business or the
applicator should be cited for violating 3 CCR section 6614(b).

If the applicator applied the pesticide under conditions the labeling directed
against, the pest control business or the applicator can be cited for violating
FAC section 12973 (using the pesticide in conflict with its registered
labeling). Citing for a violation of FAC section 12972 requires the
establishment of, with some particularity, the aspect of due care that the
applicator failed to exercise.

When an investigator determines there is sufficient evidence showing that a
law or regulation was violated in an episode or complaint involving pesticide
drift, the Enforcement Response Regulations (3 CCR sections 6128 and 6130)
should be used to determine the appropriate action. In most instances, the first
violation warrants an Agricultural Civil Penalty or State action.
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Section 1.5

Recommendations (Faulty) Followed by Applicators

Interprets FAC sections 12971 and 12973

Interpretation

Both the person making the recommendation (adviser) and the applicator are
clearly in violation when an applicator applies a pesticide in accordance with
a recommendation that is in conflict with approved labeling. Disciplinary
action should be taken against both parties for use and recommendation in
conflict with approved pesticide labeling, but can be adjusted to reflect
relative responsibility in the specific situation. The adviser is responsible for
certain judgment factors in a recommendation just as the applicator is
responsible for the condition of his/her equipment and monitoring weather
conditions during the application. Each is responsible for complying with the
label.
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Section 1.6

Labeling Requirements--Interplanted Crops

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  Each pesticide application to a crop grown in an interplant cropping system,
such as beans grown between the rows of a non-bearing almond orchard, will
have to be reviewed separately to determine if the application can be made
without contacting the crop for which the pesticide is not registered. It is “use
in conflict” with the labeling and a violation of FAC section 12973 to use a
pesticide on a commaodity or site for which it is not registered. Crops with
residues of unregistered pesticides or over-tolerance residues at the time of
harvest are illegal and may be required to be destroyed (see Section 1.2).
Certain formulations (such as granular), or certain application methods (such
as a ground rig or drip irrigation systems), may provide the necessary
separation. Aerial applications, fumigants, and soil-applied systemic materials
would, in most cases, be prohibited.
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Section 1.7

Labeling at Use Site

Interprets FAC section 12852; 3 CCR section 6602

Background

Requirement

Limitation

Application of
requirement

3 CCR section 6602 requires that a “copy” of the registered labeling covering
the use be available at the use site. Typically, there is a registrant’s container
on site with a label -- this is accepted as a copy of the registered labeling. If
the use is covered only by a Special Local Need registration or Section 18
Exemption, the additional labeling would also have to be on site.

However, there are occasions where the registrant’s container may not be at
the site or a service container may be in use. In these situations, the user must
arrange for alternate means of ensuring the appropriate labeling is on site.

To be in compliance with 3 CCR section 6602, the labeling on site must
completely cover both the general requirements and directions specific to the
use. The text of the label must be the same as registered labeling, which has
been approved by DPR’s Registration Branch. Differences in the directions,
restrictions, or precautions are unacceptable. Differences in format or layout
are acceptable, unless they create a false or misleading impression.

This interpretation should not be construed as permitting registrants to
distribute new “FIFRA section 3” labels as supplemental labeling to change
the use pattern of existing labeled product. This practice would be a violation
of FAC section 12852.

DPR has determined any document that is an accurate depiction of the
directions, restrictions, and precautions on the registered labeling is
acceptable for complying with 3 CCR section 6602. This includes specimen
labels, CDs, labeling downloaded from a registrant Web site or Crop Data
Management Systems, photocopies, or photographs. If a CD or similar
technology is used, there must be a means to view the content at the site. It is
the responsibility of the user to ensure that the labeling he/she brings to the
site is a true and accurate reflection of the currently registered labeling.

Continued on next page
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Labeling at Use Site, Continued

Application of
requirement
(continued)

Enforcement

If it is discovered the labeling on site is not a true and accurate copy of the
registered labeling, action can be taken for a violation of 3 CCR section 6602.
Any use of a pesticide in conflict with registered labeling that was delivered
with the pesticide is a violation of FAC section 12973.

It is not expected that CAC staff routinely conduct detailed comparisons of
the labeling on site to registered labeling on file with DPR during field
inspections. However, situations which raise concerns about labeling should
be investigated and referred to the EBL assigned to your county for DPR
product compliance action.
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Section 1.8

Pesticide Bag Disposal

Interprets 3 CCR section 6670

Interpretation

Proper disposal

The California Environmental Protection Agency (Cal/EPA) has adopted a
policy for the disposal of emptied pesticide bags in a letter to Interested
Parties entitled California Environmental Protection Agency Policy on
Disposal of Properly Emptied Pesticide Bags, dated December 14, 1995, and
signed by Mr. Jack Pandol, Undersecretary. DPR recognizes this policy;
however, some of Cal/EPA's Boards, Departments, and Offices (BDOSs)
and/or their local partners may interpret some parts of this policy slightly
differently than DPR understands it. It is not DPR’s role to directly enforce its
interpretation of Agency policies against other BDOs or their local partners.

The Department of Toxic Substances Control adopted regulations stating that
pesticide bags properly emptied will not be regulated as hazardous waste.
These regulations are found in 22 CCR sections 66260.10, 66261.7, and
66262.70.

The options outlined in the Cal/EPA policy for disposal of properly emptied
pesticide bags are:

Part Function
Emptying e Pesticide bags should be opened and emptied in a
pesticide bags manner that results in no pesticide material

remaining in the bag that can be poured, drained, or
otherwise feasibly removed.

e Empty the bag completely and hold the bag upside
down for five seconds after continuous flow ceases.

e Straighten out the seams so that bag is in its original
“flat” position.

e Hold the flattened bag upside down for another five
seconds. Shake the bag twice and hold for an
additional five seconds. If there is any continuous
flow during this step, it must be repeated.

Continued on next page
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Pesticide Bag Disposal, Continued

Proper disposal
(continued) Part Function

Land disposal e Handlers of empty bags should wear all protective
clothing and use safety equipment required for
handling of the chemical in the bag.

e Empty bags stored before transit to a landfill need to
be in an area of controlled access. Bags can be
stored for no longer than 90 days (to avoid need for
a waste generator’s permit).

e Sulfur bags may be disposed of in any Class Il1
landfill. Empty sulfur bags should be flattened and
bundled separately from other bags.

e Dispose of other properly emptied pesticide bags at
lined Class Il landfills or on a site-specific basis at
unlined Class Il landfills subject to approval by the
Regional Water Quality Control Board. Bags should
be flattened and baled or bundled.

Burning at use e Obtain an agricultural burn permit issued by the

site local air pollution control district to the grower.

e Burn at the application site under the conditions of
the agricultural burn permit. Only one day's
accumulation of empty bags can be burned in any
one day. Only paper bags, inner bags, and outer
containers may be burned. The ash does not need to
be tested.

e A commercial applicator, either ground or aerial,
can burn properly emptied pesticide bags where the
bags are opened and emptied at the application site
and under the agricultural burn permit issued to the
grower by the local air pollution control district.

e The person burning the bags and anyone working in
close proximity must wear eye protection and
respiratory protective equipment rated for protection
against the particular type of pesticide material
being burned, as well as airborne particulates.

Continued on next page
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Pesticide Bag Disposal, Continued

Proper disposal
(continued)

Part

Function

Burning bags

Bags may be burned only at locations specified on
the agricultural burn permit. These locations should
be selected to minimize the amount of smoke
blowing over areas where people or domestic
animals are present. Selection should also consider
distances to sensitive sites such as, homes, schools,
parks and business.

Evaluate potential wind speed and direction and
also inversions during the time needed to burn the
bags.

Place a rock, brick or similar non-combustible
weight on top of the stack of bags to be burned.
Light the bottom-most bag.

Stand upwind of the burn site to avoid breathing the
smoke.

Control the site until burning is completed and the
fire is extinguished.
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Section 1.9

Pre-harvest Interval Enforcement

Interprets FAC section 12972; 3 CCR section 6000

Interpretation

Pre-harvest intervals are intended to provide a period between the application
of a pesticide and harvest so the crop will meet the established pesticide
residue tolerance and protect the public from possible exposure to excessive
residues. Harvest prior to the expiration of a pre-harvest interval is a violation
of FAC section 12973 and action should be taken on that violation consistent
with the Enforcement Response Regulations (3 CCR sections 6128 and
6130). DPR will not be a participant in any agreement to facilitate a violation
of this or any other section of the law. In any willful violation of this section,
our further responsibility is to use our authority to protect the public from any
illegal residues through appropriate measures.
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Section 1.10

Recognition of Federal Tolerances

Interprets FAC sections 12561 and 12565; 3 CCR section 6490

Interpretation

California-
specific
tolerances for
pesticide
residues

U.S. EPA and FDA have adopted tolerances and other recognized levels of
pesticide residue. Tolerances are the most formal by virtue of being addressed
in statute and adopted in the Code of Federal Regulations. “Action levels”
have been established to allow for the presence of low levels of inadvertent
residue from no longer used pesticides that remain in the environment. To
avoid expending limited resources on actions related to insignificant residues,
other levels, such as “levels of quantification,” have been established and are
routinely used by FDA in its food safety program. Note that these are not
“permissible” levels; they are simply levels below which the risk is
insignificant and further attention is not considered a prudent use of
resources. This does not mean that the reason for the residue will not be
investigated when the produce was grown in California.

DPR generally recognizes all federal established levels, in addition to
tolerances, unless the specifics of a given situation indicate that it would be
inappropriate to do so. The Enforcement Branch Chief will determine when it
is inappropriate to apply any established federal residue level.

This interpretation is not a bar to any action under FAC sections 12648 or
12973 against either the commaodity or a person responsible for pesticide
misuse.

Pesticide residue tolerances within California are identical to U.S. EPA
tolerances.

FAC section 12561 states that DPR has regulatory authority to set
California-specific tolerances for pesticide residues in produce.

Continued on next page
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Recognition of Federal Tolerances, Continued

California- In reality, however, state authority is severely limited by the Federal Food,
specific Drug, and Cosmetic Act (FFDCA), chapter IV, section 408(n)(4), which
tolerances for states in part:

pesticide

residues "(4) STATE AUTHORITY - Except as provided in paragraphs (5),

(continued) (6), and (8) no State or political subdivision may establish or enforce

any regulatory limit on a qualifying pesticide chemical residue in or
on any food if a qualifying Federal determination applies to the
presence of such pesticide chemical residue in or on such food, unless
such State regulatory limit is identical to such qualifying Federal
determination. ...."

Both FFDCA section 408(n)(4) and FAC section 12565 authorize DPR to
establish "state-specific” tolerances that are identical to the corresponding
federal tolerances. DPR exercises this very limited power via 3 CCR section
6490(b). The formal incorporation of federal tolerances into California
regulations via 3 CCR section 6490(b) is useful, in that it clarifies the
authority of DPR and CAC staff to enforce tolerances. But, at present,
pesticide tolerances within California are identical to U.S. EPA tolerances.
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Section 1.11

Rinsate and Washwater Disposal

Interprets 3 CCR sections 6670, 6684, and 6686

Interpretation

Note: “rinsate” refers to the water used to remove remaining pesticide from a
container (triple rinse) and “washwater” refers to the water used to clean
contaminated equipment. This distinction is necessary because they are
addressed differently in the regulations.

Except for the home use exemptions provided in 3 CCR section 6686, each
empty pesticide container which has held less than 28 gallons of a liquid
pesticide must be rinsed at the time of use. Holding empty pesticide
containers for rinsing later is not in compliance with this section.

In general, any pesticide rinsate, concentrate, diluted tank mix solution, or
unrinsed container may be considered a "hazardous waste." Handling and
disposal of materials designated as hazardous wastes are regulated by DTSC.

Any unused pesticide material remaining in a container or spray tank, and the
water used to rinse the container or wash equipment after an application of a
pesticide is completed, can be applied directly onto the originally treated crop
or site for which the pesticide material is registered. This practice would
basically be considered part of the original application process rather than as a
disposal or discharge of a hazardous waste. The regulations require the
container rinsate to be added to the mix and applied to the crop. This is an
option for equipment washwater. However, if amounts are more than
minimal, this practice could result in an overdose and potentially, a violation
of FAC section 12973 (using the pesticide in conflict with its registered
labeling). If the pesticide rinsate or washwater is applied to non-registered
areas, the application would be considered as a "use in conflict.”
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Section 1.12

Requirement for a Visible Inversion Indicator

Interprets 3 CCR section 6464

Interpretation

Restricted material regulations in 3 CCR section 6464(b) require that a visible
column of smoke (or other device) be employed at the time and place of air
applications of restricted herbicides in the Central Valley below 1,000 feet
elevation during the period beginning March 16 and continuing through
October 15 of each calendar year.

A visible column of smoke can indicate inversion conditions, while the use of
flags and gauges can only indicate wind direction and speed. Smoke
generated by equipment attached to the aircraft making the application would
not be adequate. The smoke would not be a column and in most cases would
not be continuous. In any instance not already specifically covered by
regulation, a visible inversion indicator may be expressly required as a
condition of a restricted material use permit. Other options, such as
multi-level thermometers, should be considered whenever possible.

You should contact State and local air pollution control districts regarding
any additional restrictions and in obtaining any required permits.
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About this
section

Section 1.13

Service Containers

This section contains two parts: Service Container--Application Equipment
and Service Container--Selection.

A. Service Container--Application Equipment
Interprets FAC section 12757.5; 3 CCR section 6678

Application of
the definition

Measuring vessels and application equipment are not considered to be service
containers while they are in use. However, they are, and must be labeled as a
service container, if they are used to store or hold pesticides for a prolonged
period or to transport pesticide down a public road to another site. This
interpretation applies to all application equipment from backpack sprayers to
tractor mounted or towed equipment.

B. Service Container--Selection
Interprets FAC sections 12757.5; 3 CCR section 6680

Application of
section 6680

Prohibits use of
empty
containers

Generic
containers

We must recognize that both the consumer products listed in 3 CCR section
6680 and pesticides are distributed in a wide variety of containers and some
overlap of types is inevitable.

Anything that is not the original registrant’s container but holds the pesticide
IS a service container. 3 CCR section 6680 prohibits end users from using
empty containers that are readily identifiable or recognizable as food or
beverage containers as pesticide service containers.

This section does not prohibit end users from using generic plastic or glass
bottles, plastic bags, or similar containers (that have no identifiable food or
beverage use labeling, either printed or embossed, or are not uniquely shaped
to be identifiable as a branded food container) as service containers. Each
service container must be properly labeled as a pesticide service container,
pursuant to 3 CCR section 6678.

Continued on next page
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Service Containers, Continued

Exception for
farmers

Does not apply
to registrants

The exception from service container labeling requirements for farmers using
service containers on their own property does not apply to home, structural, or
other uses nor does it apply to the restrictions on the kind of containers
acceptable for use as pesticide service containers. 3 CCR section 6680 also
applies to farmers.

3 CCR section 6680 applies to pesticide users only. This section does not
apply to pesticide registrants and their choice of packaging for their products.
Pesticide packaging is preempted by U.S. EPA pursuant to FIFRA.
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Section 1.14

Pesticide Storage

Interprets 3 CCR sections 6670 and 6672

Interpretation

"Attended" means a responsible person present in the vicinity at all times to
maintain control over the pesticide to prevent contact by unauthorized
persons. Adjacent to roadways or populated areas, a person must have
pesticides in sight. NOTE: Certain materials are exempt from storage
requirements according to 3 CCR section 6686(b). However, this exemption
may be waived if the CAC determines that a hazard to public health or the
environment exists.

"Enclosure™ means a truck or trailer with side racks, the top of which is a
minimum height of six feet above the ground, a lockable storage
compartment, or a locked, fenced (6 feet high chain link or other mesh) area.

Certain large storage containers of liquid pesticides are allowed to have a
locked closure on the container [section 6672(b)(2)] rather than be contained
within an enclosure. This provision applies only to the true "liquid™
formulations only. It does not include gaseous pesticides that are "liquids
under pressure” as stored (chlorine, for example).

Storage posting is required when toxicity category 1 or 2 pesticides are
stored. The signs must warn from any direction of probable approach. This
section is intended to apply to pesticide use situations. Warehouses,
dealerships, and other similar commercial facilities should instead, comply
with the universal hazardous material "diamond™ sign posting requirements.
One or the other posting signs must be in use.

See also Vehicles-Storage Area Posting.
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Section 1.15

Vector Control Exemption

Interprets 3 CCR sections 6614 and 6620

Background

Interpretation

Vector control districts conduct area wide pest control projects to protect
public health from vector borne diseases. These treatments are at a low dose
and may be made as low volume or ultra low volume applications. To be
efficient, these applications commonly utilize swath dispersion to obtain more
uniform coverage within the target area.

As with many uses of pesticides, public concern sometimes arises about
contamination of people and property. This interpretation provides guidance
to CACs on issues related to the deposition of pesticides within the overall
treatment zone of the project.

3 CCR section 6620 specifically exempts any public agency or its contractor
conducting vector control under a cooperative agreement with the Department
of Public Health from certain regulatory requirements. Specifically, the
consent and notice requirements of 3 CCR sections 6616 and 6618 do not
apply to these vector control pesticide applications. Section 6620 also
specifically exempts these activities from the restriction of 3 CCR section
6614(b)(1) that prohibits applications that could create the reasonable
possibility of exposing people (clothing or bodies) to pesticides, provided that
the pesticide is registered for use in residential areas for vector control.

3 CCR section 6614(b)(2) and (3) that prohibits contamination or damage to
nontarget crops, animals, and property still apply to vector control, but should
have only very limited impact on such activities or their consequences. If the
product is registered for use in residential areas for vector control, there
would be no violation of these subsections resulting from pesticide falling
anywhere within the boundaries of the area targeted for a vector control
application. The vector control district or its contractor conducting the
application may agree to take steps to minimize deposition on certain areas
within the targeted treatment zone to address general public or specific
property owner’s concern or to minimize potential liability for damage caused
by the vector control district’s activities, but such deposition that may occur
despite these efforts, would not constitute a violation of 3 CCR section 6614.
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Section 1.16

Vehicles
About this This section contains two parts: Vehicles--Storage Area Posting and
section Vehicles--Pesticides in Passenger Compartment.

A. Vehicles-Storage Area Posting
Interprets 3 CCR section 6674

Interpretation  Posting of pest control service vehicles as a storage area is generally not
required provided:

e The primary use and purpose of these vehicles is to transport and
apply rather than store, pesticides.

e The vehicle is not routinely used as a fixed pesticide storage site.

e Pest control vehicles are identified, as required, with descriptive
language that denotes pesticide activity and uses as specified in 3 CCR
section 6630.

e Service containers and pesticides are attended or enclosed at all times,
as specified in 3 CCR sections 6670 and 6672.

If the pest control operator has no fixed storage area other than the service
vehicle and more than “use amounts” of pesticides labeled with the signal
word “Danger” or “Warning” are being stored, then vehicle posting is
required. When determining "use amounts,"” consider the total of the situation.
Amounts of pesticide that would reasonably be expected to be used between
restocking trips to the headquarters would generally be considered as "use
amounts" and not require posting.

Note: Storage area posting should not be confused with the equipment
identification requirements of 3 CCR section 6630.

Continued on next page
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Vehicles, Continued

B. Vehicles--Pesticides in Passenger Compartment
Interprets 3 CCR section 6682

Interpretation

This regulation section was not intended to apply to persons who fall under

the jurisdiction of commercial transportation regulations, although they may
be transporting pesticides, food, and feed in the same “compartment” (cargo
box). This regulation was intended to apply only to persons engaged in pest

control businesses (structural or agricultural), growers, and other users who

may transport opened or sealed containers to and from an application site.

Section 6682 was enacted to provide a reasonable level of protection from
physical (dermal) contamination of people and certain commodities which, at
times, are transported to or from a use site together with pesticide containers
in the same vehicle. It was never intended to address inhalation exposure.

When a van or SUV-type vehicle is being used, creating separation through
utilization of a mounted panel or baffle that substantially separates passengers
and cargo areas meets the intent of this regulation. An air-tight or even leak
proof separation is not required to meet this standard. A separate
compartment may also be created through the use of a container, such as a
cargo box or cabinet, secured to the vehicle.
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Section 1.17

Preemergent Herbicides--Wellhead Protection

Interprets 3 CCR section 6609

Interpretation

For the purposes of 3 CCR section 6609 only, "preemergent herbicides™ are
limited to only those listed in 3 CCR section 6800(a) or (b).

Section 6609 is intended to protect wellheads from pesticide contamination. It
prohibits, among other provisions, the application of a "preemergent
herbicide™ within 100 feet of an unprotected well. That prohibition was
adopted because "preemergent herbicides™ are the primary pesticides that
have been found in ground water due to agricultural use.

Preemergent herbicides that have been found in ground water are both mobile
and persistent, which are characteristics of pesticides listed in section 6800
(The Ground Water Protection List). However, there are preemergent
herbicides that are not listed in section 6800 because they are either not
mobile or not persistent. These preemergent herbicides are considered to have
a low potential to move offsite to ground water.
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Chapter 2

Pesticide Product Labeling Interpretations

In this chapter  This chapter contains the following topics.

Section Topic See Page
2.1 Conflict with Labeling Exemptions (2ee) 2-2
2.2 Pesticide Use Practices that Create Conflict with 2-7

Labeling
2.3 Label and Labeling Definitions 2-10
2.4 Labeling Interpretations (DPR Procedure) 2-11
2.5 Labeling Statements 2-12
A. Mandatory vs. Advisory 2-12
B. Site Listing--Inclusive vs. Exclusive 2-13
2.6 Pesticide Products, Using for Non-pesticide Uses 2-14

2-1



Section 2.1

Conflict with Labeling Exemptions (2ee)

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Decrease in
dosage rate per
unit treated

Decrease in
concentration
of the mixture
applied

Application at a
frequency less
than specified

Target pest not
listed

Conflict with labeling means any deviation from instructions, requirements,
or prohibitions of registered labeling concerning storage, handling, or use
except those outlined below. The definition of “conflict” is consistent with the
definition of “inconsistent” as used in FIFRA section 2(ee). The following
exceptions do not apply to section 18 emergency exemptions (see Section 5.2
for discussion).

The amount of pesticide (active ingredient) applied per acre or other unit
treated may be decreased as long as the label does not prohibit a decreased
rate.

The labeling of many public health pesticides (antimicrobials) prohibit
decreasing the dosage to ensure efficiency and manage resistance.

16 CCR section 1991(b) prohibits decreasing the dosage below product
labeling rates for preconstruction pest control treatments.

The dilution rate and total volume of diluent applied per acre may be
increased (concentration decreased) as long as the total amount of pesticide
applied per acre or unit does not exceed the labeling dosage rate. However,
the total volume diluent per acre or unit cannot be decreased below that
allowed in labeling even if the label dosage rate is not increased.

A pesticide may be applied less often than indicated in labeling.

Use to control a target pest not listed in labeling, provided the application is
to a commodity or site listed in labeling and the use of the product against an
unnamed pest is not expressly prohibited.

Continued on next page



Conflict with Labeling Exemptions (2ee), Continued

Method of Employing a method of application not prohibited, provided other labeling
application not  directions are followed:
prohibited

Usually when a pesticide label specifies a volume in excess of 20 gallons per
acre, the primary method of application is interpreted to be by ground. If the
volume per acre specification is 20 gallons or less, it may be assumed the
pesticide can effectively be applied by aircraft.

Applicators may use a method of application not indicated on a pesticide
label; however, the method employed must be consistent with dosage rate,
volume of diluent and concentration directions as well as with precautionary
statements. This exemption is often restricted by soil incorporation and
chemigation requirements.

Pesticides can be applied through irrigation systems (chemigation) only when
labeling gives specific directions for chemigation application. No pesticide
may be applied by sprinkler or other irrigation systems unless
“sprinkler” or “sprinkler irrigation system” or a similar statement, is
specified in the pesticide labeling. Most irrigation systems are not properly
engineered for pesticide application and would require modification in order
to provide proper coverage and prevent contamination of nontarget areas.
Most pesticides are formulated for application by methods other than
irrigation and may require levels of agitation which are difficult or impossible
to maintain during application by irrigation systems. Excess irrigation water
treated with pesticides must not be allowed to contaminate any water supply,
and runoff to adjacent properties must be prevented.

Generally, when a pesticide is applied through a thermal fogger, it is used
without dilution. This means that pesticide products with labeling directions
requiring dilution are not compatible with this method of application.
Thermal fogging is a "space spray" type of treatment and issues of
registration and tolerances on any crop or commodity present must be
considered.

Continued on next page



Conflict with Labeling Exemptions (2ee), Continued

Method of The rate of application for a pesticide may be adjusted for use with a thermal
application not  fogger under the following conditions:

prohibited

(continued) .

The labeling does not prohibit this method of application.

All labeling directions and precautions are complied with, including
dilution rates.

The pesticide has the site or crop listed on the label.

There is an adequate method to determine the rate adjustment does not
result in an increase.

Additionally, a method which is inherently hazardous would constitute a
violation of 3 CCR section 6600 (e.g., "...Perform all pest control work in a
careful and effective manner...").

Continued on next page
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Conflict with Labeling Exemptions (2ee), Continued

Mixing with This exemption (commonly referred to as “tank mixing”) allows the addition
another of other pesticides or fertilizers to a pesticide mixture. It does not allow the
pesticide or addition of unregistered substances, such as sugar or vegetable oil, which are

with a fertilizer  a4ded to enhance the efficacy of the mixture. Any substance which is added
to a pesticide to enhance the efficacy of a pesticide is defined in FAC section
12758 as a spray adjuvant and must be registered in California as a pesticide,
although the U.S. EPA does not consider spray adjuvants to be pesticides.

Pesticide products may be combined for application when:

None of the products' labels prohibit such combination;
The commaodity or site is included on each label;

The dosage rate for each product is not exceeded; and
The dilution rate on each label is not decreased.

Pesticide product combinations may affect efficacy, human or environmental
hazards, phytotoxicity, residue remaining at harvest, and the choice of
application methods. The person recommending the use of pesticide product
combinations must accept responsibility for any problems that develop. The
pesticide registrants may not accept responsibility since they did not include
the combination in the labeling of their products.

As a general rule, where the labeling of pesticides to be applied
simultaneously have differing (inconsistent) requirements, the handling is to
be done following the most restrictive (or most protective) requirement. This
rule is found throughout FIFRA (see 40 CFR part 170.112(a)(3) with respect
to entry restrictions) and is reflected in pesticide labeling as well.

Mixing with Some substances other than pesticides or fertilizers are generally allowed in
other tank mixes. They include deodorizers (such as Oil of Wintergreen), marking
substances dyes, drift control materials, and warning agents (such as low levels of

chloropicrin). Since these products are not added to affect the performance of
the pesticide itself but to assist the application they are not considered spray
adjuvants.

Continued on next page
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Conflict with Labeling Exemptions (2ee), Continued

Increase inthe  An increase in the concentration of the mixture applied may occur,
concentration  provided it corresponds with the current published guidelines of the
of the mixture  Unijversity of California.

The dilution ratio and volume of diluent applied per acre may be decreased
(concentration increased), only when the application recommendation is
included in an authorized, current, printed guideline of the University of
California Cooperative Extension for the particular formulation to be used.
This does not include newsletters or guidelines issued by individual local
farm advisers. The crop to be treated must be included, and the per-acre
dosage shall not exceed that shown in pesticide labeling.

PPE exceptions 3 CCR section 6738 provides for exceptions and substitutions from

and labeling-required PPE and for the use of engineering controls, rather than
substitutions labeling PPE. All of the provisions of section 6738 apply to both labeling and
allowed by regulation requirements. This provision is specifically mentioned in the

section 6738 definition of "conflict with labeling" (as exceptions) found in section 6000.
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Section 2.2

Pesticide Use Practices that Create Conflict with Labeling

Simultaneous Occasionally, a situation arises where an applicator wants to simultaneously

use of two use two products with conflicting (as opposed to inconsistent) labeling
prOdUCtS with statements.

conflicting

labeling

In these cases the instructions cannot be reconciled to allow the applicator to
follow the most protective requirement. For example, if one product labeling
states: "Do not wear (emphasis added) jewelry, gloves, goggles, tight
clothing, rubber protective clothing, or rubber boots when handling” and the
other product labeling states: "Handlers performing direct-contact tasks must
wear (emphasis added) ... chemical-resistant gloves, chemical-resistant
footwear, face-sealing goggles..." a situation is created where a user cannot
comply with both labeling requirements when mixing and using the two
pesticides. This situation creates an express prohibition and simultaneous use
of these two products puts applicators at risk for violating FAC section
12973.

statements

If registrants seek to market products to be used simultaneously, they must
address this issue and submit labeling amendments with current data
supporting the requested change(s) for use of appropriate personal protective
equipment.

Illegal mixing The practice of increasing the dosage rate (“doubling the dose”) of an

of two application by “tank mixing” two separate pesticide products containing the

pesticides with  same active ingredient (Al) is a use in conflict with that labeling and a

thesame Al 10 yjglation FAC section 12973. For example, an analysis of the tank mix would

increase dosage  jnjcate there is a higher rate of Al than allowed by the registered labeling
delivered with either product (an overdose). That overdose would constitute a
use in conflict with the registered labeling and, therefore, is a violation of
FAC section 12973. Similarly, the sequential application of multiple products
containing the same Al to exceed the amount allowed in a time interval (see
definition of growing season in Chapter 4) by the registered labeling would
constitute a use in conflict.

Continued on next page
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Pesticide Use Practices that Create Conflict with Labeling,
Continued

Illegal mixing 3 CCR section 6000 defines "conflict with labeling” as any deviation from

of two instructions, requirements, or prohibitions of the pesticide product labeling

pesticides with  concerning storage, handling, or use with certain exceptions. Generally, tank

thesame Al 10 mixing is allowed under the definition of conflict with labeling when neither

increase gosage product label prohibits such practice. However, the definition of conflict with

(continued) labeling has never been interpreted as allowing nor is it intended to allow an
increase in the maximum dose shown in pesticide labeling. DPR has no
intention of accepting such an interpretation.

DPR is concerned that potential serious problems may result from this type of
practice. For example, there would be an increased likelihood of pesticide
residue in excess of the established tolerance for the treated crop; there would
be the increased likelihood of pesticide residue or pesticide residues in excess
of the established tolerance for adjacent crops (caused by pesticide drift); and
there is an increased likelihood of illness to field workers exposed to
excessive levels of pesticide residue on the treated crop(s).

Licensed Agricultural Pest Control Advisers should be made aware that
repeated recommendation of a tank mix of two products to exceed the
maximum dose is unprofessional conduct as defined by FAC section
12023.5(a) and a violation of FAC section 12023(f). Violations of the above-
listed sections could result in a sanction against their license. DPR is advising
CAC:s to take additional action against the county registration (suspension or
revocation) of any adviser found to be performing this unprofessional practice
pursuant to FAC section 12035.

Arguably, this practice also violates the intention of 3 CCR sections 6600(b)
and 6600(e) respectively. When the result of this “tank mixing” practice
exceeds the maximum allowable rate of active ingredient, pest control is not
being performed in a careful and effective manner, and the adviser is not
exercising reasonable precautions to avoid contamination of the environment.
This practice is also inconsistent with FAC sections 11501 (a) and 11501(b),
which outline the purposes of the requirements and states in pertinent part,
“To provide for the proper, safe and efficient use of pesticides essential for
production of food and fiber and for protection of the public health and
safety; and, to protect the environment from environmentally harmful
pesticides by prohibiting, regulating, or ensuring proper stewardship of these
pesticides.”

Continued on next page

2-8



Pesticide Use Practices that Create Conflict with Labeling,

Continued

Vegetable oils
used in
pesticide mix

Adjuvants

Applicators may use vegetable oils with a pesticide in an attempt to increase
the efficiency of their operations as spray adjuvants and as diluents in the
following situations:

There are vegetable oil products registered for use as spray adjuvants. These
products may be used according to their labeling directions with pesticides
that do not, by their own labeling, prohibit their use. This use is, in effect, a
tank mix of two or more registered products. VVegetable oil products which
are not registered may not be used as spray adjuvants. Their use would be a
violation of FAC section 12995.

Diluents

Oil may be used as a diluent if the pesticide product labeling has directions
for dilution with oil. When the labeling specifies a substance as the product's
diluent, the use of any other substance as a diluent is considered a use in
conflict with the labeling. In instances where no diluent is specified, water is
considered the default material and must be used. If the labeling requires use
of the product undiluted, then no diluent may be added.
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Section 2.3

Label and Labeling Definitions

Interprets United States Code (U.S.C.) section 136(p)

Interpretation

FIFRA
definitions

Material Safety
Data Sheet
status as
labeling

The terms “label” and “labeling” may not be used interchangeably, they have
different scopes and meanings. Pesticide labeling includes the actual label
attached to the pesticide container, any supplemental information
accompanying the pesticide container, any manuals referenced on the label,
any appropriate Section 24(c) Special Local Need labeling, and any
appropriate Section 18 Emergency Exemption documentation. The pesticide
label is limited to the document (including printed or embossed) that is
actually attached to the container.

FIFRA definitions:
(p) Label and Labeling

(1) Label -- The term label means the written, printed or graphic matter
on, or attached to, the pesticide or device or any of its containers or
wrappers.

(2) Labeling -- The term labeling means all labels and all other written,
printed, or graphic matter:

(a) accompanying the pesticide or device at any time; or

(b) to which reference is made on the label or in literature
accompanying the pesticide or device, except current official
publications (of specified federal or State institutions or agencies).

A reference to the Material Safety Data Sheet (MSDS) is often found on the
pesticide label. However, U.S. EPA, in PR Notice 92-4, has issued a
determination that it does not intend to review MSDSs and will not treat them
as labeling as long as nothing in the MSDS conflicts with what is in other
labeling for the product or labeling requirements in 40 CFR part 156,
Labeling Requirements.
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Section 2.4

Labeling Interpretations (DPR Procedures)

Interprets FAC section 12973; 3 CCR section 6000

Interpretation ~ CAC staff is encouraged to make an effort to interpret pesticide labeling using
the guidelines contained in this manual.

Please submit unresolved questions in writing to your Enforcement Branch
Liaison. Questions should be submitted with all relevant information and
documentation including the labeling, and reference to laws, regulations, or
this manual. Include your proposed response and discuss any problems
created by the interpretation.

The Enforcement Branch Liaison and the Regional Office Supervisor will
review this information to determine if the question has already been
addressed by existing interpretations. The Regional Office will provide the
CAC with a written response to a written question covered by existing
interpretations.

A question not covered by an existing interpretation will be forwarded with
supporting information to Enforcement Branch headquarters staff who will
prepare a response to address the issue.
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Section 2.5

Labeling Statements

About this This section contains two parts: Labeling Statements--Mandatory vs.
section Advisory and Labeling Statements, Site Listing--Inclusive vs. Exclusive.

A. Labeling Statements--Mandatory vs. Advisory
Interprets FAC section 12973; 3 CCR section 6000

Introduction Labeling statements can be divided into two general groups based upon their
semantic structure--those that are mandatory and those that are advisory.

Mandatory Mandatory statements address how the product must be used or handled.

statements Examples are: “wear a respirator;” “mix one quart per ten gallons;” “keep
away from heat or open flame;” “do not contaminate water;” or “do not make
more than two applications per season.”

Mandatory statements are conditions of use and generally must be followed
or a violation of FAC section 12973 (conflict with labeling) occurs. The
definition of conflict with labeling can be found in 3 CCR section 6000.

Advisory Provide facts or information about the product such as: “contents - five

statements gallons;” “flammable mixture;” “this product is toxic to fish;” or “frequent
applications may cause the appearance of visible spray residues on foliage.”
Labeling statements preceded by terms such as, “it is recommended,” “users
should” or “for best results” are also considered advisory statements.

Information about health or environmental hazards included in the labeling
can be used as evidence that the user (or adviser) knew or should have known
about the hazard. If necessary precautions were not taken, this can be used to
support enforcement action based on negligent operation. However, advisory
labeling statements do not create a specific enforceable obligation upon the
user.

Continued on next page
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Labeling Statements, Continued

B. Labeling Statements, Site Listing--Inclusive vs. Exclusive
Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Generally, it is unlawful to use a pesticide on a site not listed under
Directions for Use on the labeling. If the labeling statement is structured to
indicate that the list is exclusive (i.e., “deciduous orchards,” apples and
pears,” or “product may be used on Citrus [oranges, grapefruit, lemons]™), use
of the pesticide is restricted to these sites, and only those commodities or sites
can be legally treated.

DPR acknowledges there are occasions when the labeling cannot be
considered exclusive. When the list is preceded by wording that suggests that
what follows are examples only, by using “such as”, “etc.” or “including”, the
product can legally be used on other species covered by the general term. For
example, if the labeling states “deciduous fruit such as apples, peaches, and
pears,” the use of the product in deciduous fruit orchards other than apples,

peaches and pears cannot be considered use in conflict with the labeling.

Some labeling, particularly rodenticides, may not indicate a specific site and
any interpretation of application sites could be quite broad. DPR’s
interpretation is supported by the U.S. EPA Label Review Manual (LRM)
used to evaluate labeling submitted by registrants prior to approval of product
registration. The LRM Chapter 11: Directions for Use states (in part) under
Site Groupings:

e “If the use site is indicated by a broad crop grouping, such as
“ornamentals,” the registrant should be instructed to specifically
identify sites on which the product may be applied in the directions for
use: “Ornamentals: Christmas tree plantings, conifer seed orchards,
and rhododendrons.” In this example, the product user is restricted to
using the product only on those three use sites. However, if a use site
were indicated as “Non-cropland industrial sites, such as, airports,
fence rows, roadsides, and associated rights-of-ways,” then the user
could use the product on any place that would fall under the category
as non-cropland industrial sites.”

The U.S. EPA Label Review Manual is available at:
<www.epa.qgov/oppfod01/labeling/lrm/>.
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Section 2.6

Pesticide Products, Using for Non-pesticide Uses

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Many materials have both pesticide and non-pesticide uses. When products
with a specific active ingredient have been registered, those products cannot
be used for any non-pesticide use that is not listed on the labeling. This issue
has come up with sodium hypochlorite use as a bleach, chloropicrin use as a
warning agent, sulfur and phosphorous as fertilizing materials, dibrom use in
insect monitoring traps by CDFA and others, and sulfur dioxide (SO,) use as a
fermenting agent in the wine industry.

Once a product is registered as a pesticide you must follow the label. Any
non-pesticide uses must also be listed to allow legal use. The alternative is to
find a product that is not registered as a pesticide.

This issue has been discussed with U.S. EPA and they have concurred with
this interpretation.
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Chapter 3

Specific Labeling Statement Interpretations

In this chapter  This chapter contains the following topics.

Section Topic See Page
3.1 Avoidance Statements--General 3-2
3.2 Bait Boxes 3-3
3.3 Bee Protection Statements 3-6
3.4 Feeding Restrictions 3-12
3.5 Food Products 3-13
3.6 Harvest Date 3-14
3.7 Management of Greenhouse and Nursery Stock After 3-15

Treatment
3.8 Physically Present (Certified Applicator) 3-17
3.9 Plant Back Restrictions 3-18
3.10 | Site Control Statements 3-19
3.11 | Professional Applicator Statements 3-20
3.12 | Spray Adjuvant/Surfactant Statements 3-21
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Section 3.1

Avoidance Statements--General

Interprets FAC section 12973; 3 CCR section 6000

Interpretation ~ The general labeling statement, "Avoid breathing spray mists or dusts,” does
not necessarily mean that a respirator is required. This labeling statement
allows for other methods or equipment, such as engineering controls. When
these controls cannot mitigate the exposure, respiratory equipment is
required.

The employer is required to provide the employee with approved respiratory
protective equipment when specifically required by pesticide labeling,
established regulation, or when respiratory protection is needed to maintain
employee exposure below an applicable recognized exposure standard. When
labeling simply directs the handler to avoid breathing mist or dust, respiratory
equipment is not specifically required by pesticide labeling. There is,
however, a recognized exposure standard for nuisance dust that has been
established in 8 CCR section 5155. This standard may apply to some dusts,
for example, sulfur.

Open air application of pesticides may not result in air concentrations that
approach or exceed the exposure standard. If the handler can avoid breathing
the spray or dust in amounts that exceed the standard without respiratory
protective equipment, the use is in compliance with a general labeling
statement. If the applicator cannot avoid breathing the mist or dust, the use of
approved respiratory protective equipment is required and the employer must
comply with 3 CCR section 6738(h).
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Section 3.2

Bait Boxes

Interprets FAC section 12973; 3 CCR section 6000

Introduction

Placement

Rodenticide labeling often contains the statement, "Treated baits must be
placed in locations not accessible to children, pets, wildlife and domestic
animals, or in tamper-resistant bait boxes."” This statement requires
enforcement personnel to address two questions when faced with rodenticide
baiting situations: (1) Is the treated bait in a location accessible to children,
pets, wildlife or domestic animals? (2) If the treated bait is in an accessible
location, is a tamper-resistant bait box being used?

Different application sites require different methods. Each application site
requires individual evaluation and mitigation of known hazards prior to
choosing the application method.

When estimating hazards, consideration is given to the feeding behavior of
wild or domestic animals. Some rodenticide labels require removal of bait
prior to livestock grazing. In areas where bait applications may be hazardous
to endangered species, special precautions may be required to mitigate those
hazards.

There is a perceived discrepancy between standardized label statements such
as, “Baits should be placed in areas inaccessible to children, pets, wildlife and
domestic animals or in tamper-resistant bait boxes” and other instructions on
the label that describe hand-broadcast applications.

The majority of labels allow hand-broadcast applications, but not the
scattering of baits in areas accessible to children, pets, nontarget wildlife, or
domestic animals. Areas accessible to the designated groups require
tamper-resistant bait boxes.

Accessibility to young children represents the most important factor in
evaluating application sites. Tamper-resistant bait boxes are the only
acceptable treatment method when young children are present in public or
private parks or recreation areas. Using natural or man-made barriers at the
application site to exclude young children provides sufficient mitigation.

Continued on next page



Bait Boxes, Continued

Tamper-
resistant bait
boxes

Since neither U.S. EPA nor DPR “approves” bait boxes prior to use, Pesticide
Enforcement personnel must judge the adequacy of bait boxes in actual use
situations. Criteria have been adopted from U.S. EPA (Pesticide Registration
[PR] Notice 94-7) for enforcement decisions regarding bait boxes containing
treated bait. Under these criteria, bait boxes are to be:

e Resistant to weather. (A critical factor of evaluation is placement, i.e.,
a bait box placed outside will need to be more resistant to varying
weather conditions than one placed indoors or under shelter.)

e Strong enough to prohibit entry by large nontarget species.
(Placement is again a factor, i.e., is the bait box likely to be broken or
affected adversely by nontarget animals?)

e Equipped with an access panel that can be securely attached (meaning
a locking lid or secured rebaiting hatches).

e Equipped with entrances which readily allow target animals access to
baits while denying access to larger, nontarget species (suggested
means for achieving this include use of baffles, mazes, or small
entrances).

e Capable of being anchored securely to resist effort to move the
container or to displace its contents.

e Equipped with an internal structure for containing baits (most boxes
contain baffles to contain bait).

e Made in such a way as not to be an "attractive" nuisance.

e Capable of displaying "proper" precautionary statements in a
prominent location.

e Bait station labeling in non-licensed situations is regulated by the label
(FAC section 12973) and the U.S. EPA criteria for tamper-resistant
bait stations.

e Bait stations are intended to present (apply) the pesticide to the target
pest. Bait stations are considered application equipment and subject to
the labeling requirements of 3 CCR section 6630 when placed by a
licensed pest control company.

Continued on next page



Bait Boxes, Continued

Tamper-
resistant bait
boxes
(continued)

16 CCR section 1983(i) more specifically states, “"When a covered or
uncovered bait station is used for any pesticide, the bait station shall be
adequately marked with the signal word or symbols required on the original
pesticide label, the generic name of the pesticide, and the name, address, and
telephone number of the structural pest control company. A building which is
vacated, posted, locked and in the care, custody, and control of the registered
company shall be considered the bait station.” Any device that is designed to
dispense pesticidal baits while unattended is a bait station. Since this
requirement is contained in the Structural Pest Control Act, it applies only to
persons operating within their Structural Pest Control Business license. It is
the responsibility of the Structural Pest Control Operator to ensure that the
bait stations are labeled.

The size of the letters to be used is not addressed in the regulations; however,
they should be large enough to "adequately mark" the device. The purpose of
the regulation is to provide a warning to persons who may come in contact
with the station and therefore the information should be of a size, and located
such that they can see the pesticide name and signal word without picking up
the device. The name, address, and telephone number of the operator could be
displayed on the bottom of the station if the device is too small to display the
information on the top. If desired, the required labeling can be displayed on a
card attached to the device.

If, in your judgment, a bait box in use does not meet these eight criteria, it is
not "tamper-resistant” and, therefore, is in violation of FAC section 12973,
"Use in Conflict with the Label" or 16 CCR section 1983(i).




Section 3.3

Bee Protection Statements

Interprets FAC sections 12973, 29102, and 29103; 3 CCR sections 6000 and 6614

Approved State
program

Interpretation
of basic
statements

Drift effects

FAC section 29102 states: “The director shall adopt regulations necessary to
minimize the hazard to bees, while still providing for the reasonable and
necessary application of pesticides toxic to bees to blossoming plants.” “The
regulations may also include provisions for timely notification of apiary
owners of proposed pesticide applications, and limitations on the time and
method of application of the pesticides and the pesticide used.”

Additionally, FAC section 29103 states: “Failure of a beekeeper to remove
hives from a specific location ...after notification ...shall not prevent the
application of pesticides to blossoming plants if consistent with the
pesticide’s labeling and regulations. When the pesticide applicator has
complied with the notification ...the applicator shall not be liable for injury to
bees that enter the area treated during or after the application.”

U.S. EPA recommends specific bee caution statements on pesticide labeling.
DPR has analyzed these statements and offers the following interpretative
guidance.

U.S. EPA allows for some flexibility in bee protection labeling statements, so
some pesticides may have bee protection labeling statements that differ from
the U.S. EPA recommended statements found in their Label Review Manual
(LRM). Some of those differences can have a significant impact on the
requirements that apply, as discussed below. Some labeling refers to a State
program that provides for the protection of bees. California's statutory and
regulatory bee protection requirements meet that labeling provision.

Relative to the term “drift” used in mandatory bee caution statements, “drift”
implies deposition outside of the treatment area rather than within the target
site. Drift is a separate concept that should not be confused with on-site
issues. Drift impacts on bees should be handled similar to drift impacts on any
other sensitive site.

Continued on next page



Bee Protection Statements, Continued

Drift effects
(continued)

Residual
toxicity

It is acknowledged that some drift is a common occurrence. Substantial drift
is always prohibited by FAC section 12972. A violation of this labeling
phrase occurs when an applicator fails to exercise due care and bees on
neighboring property are damaged by drift, under the stated conditions on the
labeling.

The applicator must always use discretion when making an application. It is
the responsibility of the applicator to comply with the pesticide’s labeling and
regulations and to consider the potential impacts of the application. Any
application resulting in damage to bees off-site could be a violation of FAC
section 12973 (use in conflict with labeling) or 3 CCR section 6614.

Pesticides toxic to bee are those that include the words “toxic to bees” on
labeling, regardless of modifying words such as “highly” or “moderately.”
Residual toxicity (RT), as specified on the labeling, is the period of time after
completing a pesticide application until there is minimal toxic effect to bees.
3 CCR section 6650 contains standards relating to bee activity.

When data submitted by the registrant shows that RT is prolonged, the U.S.
EPA LRM-recommended bee protection statements for both bee toxicity
group | (highly toxic) and bee toxicity group Il (toxic) labeling contains the
directional statement, “Do not apply this product if bees are visiting the
treatment area.” For pesticides that are highly toxic to bees, there is an
additional statement relating to drift onto blooming crops or weeds.

The intent of this labeling statement is to prohibit applications when the RT
period specified on the labeling will extend into the subsequent bee activity
periods.

Note: Most products do not show RT times on labeling.

When data submitted by the registrant shows that residual toxicity is NOT
prolonged, the U.S. EPA LRM-recommended bee protection statements for
both bee toxicity group I (highly toxic) and bee toxicity group Il (toxic)
labeling contains the directional statement, “Do not apply this product while
bees are actively visiting the treatment area.” For pesticides that are highly
toxic to bees, there is an additional statement relating to drift onto blooming
crops or weeds. Some interpretation of the meaning of the word “actively”
and how it affects the requirement is required.

Continued on next page
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Bee Protection Statements, Continued

Residual The intent of this labeling statement is to have applications made when bees
toxicity are not active and the hazard to bees is minimal by the next active period
(continued) when the bees may visit /enter the area treated. Bees are “actively visiting”

when they are physically present.

Bee hazard More information on evaluating bee hazards is available in: How to Reduce

information Bee Poisoning from Pesticides at
http://extension.oregonstate.edu/catalog/pdf/pnw/pnw591.pdf. This document
provides useful information but is not an enforceable standard unless
specifically included, in whole or part, in permit conditions.

Agreed upon One of the primary purposes of the statutory bee protection program

standards provisions is to bring the operator of the property to be treated and the owner
of the bees into a site-specific discussion of the potential risks and impacts.
Often, these discussions result in an "agreed standard™ for interpreting the
impact on bees with the potential to visit the site versus impacts of applying
available mitigations. This approach recognizes the impracticality of basing
an interpretation of "visiting" strictly on a number. In effect, the parties,
whether individuals or industry groups, most directly impacted and closest to
the scene, interpret the labeling provisions in a manner agreeable to both.
DPR recommends that, as a general rule, these site-specific, interpretative
agreements be honored and accepted for labeling enforcement purposes.

To be acceptable, any agreed standard must meet the following criteria:

1. Be mutually agreed upon by relevant parties without coercion.

2. Create a documented standard for acceptable "bee visitation™ through
such mitigation practices as timing, dosage, method of application,
amount of bloom, or other factors to minimize the number of bees
exposed.

3. Contain terms that are measurable/enforceable, so that it can be clearly
determined whether the agreement was honored by all parties
involved.

4. Convey the terms to the CAC in advance of any application.

Continued on next page
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Bee Protection Statements, Continued

Example of When the pesticide product labeling states: “This product is highly toxic to
labeling bees exposed to direct treatment or residues on blooming crops or weeds. Do
statements: not apply this product, [or allow it to drift to blooming crops or weeds,] if
Variation bees are visiting (or actively visiting) the treatment area.”

statement 1

Interpretation:

The first sentence is advisory. It provides facts or information about the
product. Advisory labeling statements do not create a specific enforceable
obligation upon the user. The second sentence is a mandatory statement.
Mandatory statements address how the product must be used or handled and
generally, must be followed to avoid a violation. However, before this
mandatory statement can be interpreted, the term “visiting” must be defined.
Merriam-Webster’s Collegiate Dictionary, 11" edition, on page 1398, defines
“visiting” as “to go to see or stay at (a place) for a particular purpose.” 3 CCR
section 6650 defines “inactive” as from one hour after sunset to two hours
before sunrise (night time and twilight hours) or when the temperature is
below 55 degrees Fahrenheit (°F). Use the above criteria to establish that bees
are “active” and can potentially be “visiting” (or foraging) during daylight
and twilight hours between two hours before sunrise to one hour after sunset
when the temperature is above 55°F. During this time, it is still necessary to
determine if bees are visiting in sufficient numbers to be significantly
impacted by the application.

Based on the above definition of the term “visiting,” the mandatory bee
caution statement above is interpreted as follows.

Products with this labeling statement can be applied to a crop:
1. That is not “blooming™ under an established or agreed upon standard.
2. That is blooming when bees are inactive.
3. That is blooming when bees are active, provided the threshold is
below the criteria in an established or agreed upon standard for
“visiting.”

Continued on next page



Bee Protection Statements, Continued

Example of
labeling
statements:
Variation
statement 2

“This product is toxic to bees exposed to treatment for 3 hours following
treatment. Do not apply this pesticide to blooming, pollen-shedding or
nectar-producing parts of plants if bees may forage on the plants during this
time period. The 3-hour limitation does not apply if the applicator operates in
a state with a formal, state-approved bee protection program, and the
applicator follows all applicable requirements of the state-approved program
designed to ensure that managed bees are not present in the treatment area
during this time period.”

Interpretation:

The first and third sentences are advisory. The first sentence provides
information that the product is toxic to bees exposed to treatment for 3 hours
following treatment. The third sentence informs the user that the 3-hour
limitation does not apply if the applicator operates in a state with a formal,
state-approved bee protection program (such as California), and the applicator
follows all applicable requirements of the state-approved program designed to
ensure that managed bees are not present in the treatment area during this
time period. These advisory labeling statements do not create a specific
enforceable obligation upon the user.

The second sentence is a mandatory statement. This mandatory statement
addresses how the product must be used or handled to avoid a violation.

However, this statement prohibits application to blooming plants only if bees
may forage during a specific 3-hour time period. Furthermore, this mandatory
statement (limitation) does not apply in a state (such as California) with a bee
protection program. In effect, the mandatory limitation is cancelled by the
third advisory sentence. As written, no part of this statement is enforceable in
California. Not withstanding the above statement, the applicator must use
discretion when making the application to a crop during a bloom period when
bees are considered active or (actively foraging). It is the responsibility of the
applicator to be aware of the pesticide’s labeling and regulations, and to
evaluate the potential impacts of the application. Any application resulting in
a bee loss could be a violation of 3 CCR section 6614.

Continued on next page
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Bee Protection Statements, Continued

Example of
labeling
statements:
Variation
statement 3

“This product is toxic to bees exposed to treatment for 3 hours following
treatment. Do not apply this pesticide to blooming, pollen-shedding or
nectar-producing parts of plants if bees may forage on the plants during this
time period.”

Interpretation:

The first sentence is advisory. The first sentence provides information that the
product is toxic to bees exposed to treatment for 3 hours following treatment.
The second sentence is a mandatory statement. This mandatory statement
addresses how the product must be used or handled or a violation. This
statement prohibits use of this product during the blooming period if bees are
likely to forage on plants within 3 hours. However, before this mandatory
statement can be interpreted, the term “forage” must be defined.
Merriam-Webster's Collegiate Dictionary, 11" edition, on page 488, defines
"forage™ as "to wander in search of ...collect ...food."

Based on the above definition of the term “forage,” this mandatory bee
caution statement is interpreted as follows.

Pesticide products with this labeling statement can be applied to a crop:
1. That is not "blooming," under an established or agreed upon standard.
2. That is blooming when bees are inactive.
3. That is blooming when bees are active provided the threshold is below
the criteria in an established or agreed upon standard for "foraging.”
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Section 3.4

Feeding Restrictions

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Labeling that states, for example, “Do not use tops for food or feed” prohibits
the grower from marketing the root crop (such as carrots) with the tops
attached. Root crops and their tops are considered “food” regardless of
whether people commonly eat the tops or not. When produce is offered for
sale in the grocery store, we have to assume that someone may eat any
portion of what they bring home.

A labeling statement might read, for example, "do not use treated foliage for
feed or forage,” "treated fields are not to be grazed,” and "crop residues and
cuttings are not to be fed to livestock or baled for such use.” These statements
prohibit the use of crop residues (straw, trash, screenings, stalks and pumice)
for livestock feed. Grazing restrictions apply only to domestic animals such as
for meat or dairy use. They do not apply to wild game animals and no hunting
restrictions are incurred.

Many growers are unaware of these restrictions because they utilize the
services of a commercial pest control business to apply the pesticide and do
not have an opportunity to read the labeling restriction. Therefore, a pest
control adviser's written recommendation must include any applicable label
restrictions on use or disposition of crop or crop by-products and a copy must
be provided to the grower (FAC section 12003(f) and 3 CCR section 6556(c)).

The agricultural pest control adviser has fulfilled his or her responsibility
when he or she includes the restrictive label statements in the written
recommendation and provides the grower with a copy. The grower is then
responsible for assuring that the restrictive labeling statements are followed.
If the grower does not observe the restrictive label statements in the pesticide
labeling, he or she is in violation of FAC section 12973.

Growers intending to feed crop residues or by-products to livestock should
consult their pest control adviser or pesticide dealer to select pesticides that
do not have restrictive labeling statements.
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Section 3.5

Food Products

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  Pesticide labeling commonly includes directions to remove, bag or cover food
products prior to treating the area. The term "food products” is interpreted as
including other things that are put into the mouth such as, toothpaste,
mouthwash, denture adhesives and medicines, even though they may not be
swallowed.
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Section 3.6

Harvest Date

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Harvest date means the day a crop is removed from its site of growth, such as
picked from a tree, bush or vine, or cut as in the case of hay. "Removed from
the site of growth” does not mean when the crop is removed from the field or
when the crop is threshed or baled after field drying.
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Section 3.7

Management of Greenhouse and Nursery Stock After

Treatment

Interprets FAC section 12973; 3 CCR sections 6618 and 6770

Purpose

Issues

REI
requirements

Treatment area

This interpretation addresses labeling statements regarding restricted entry
intervals (REI) and specific product labeling requirements for personal
protective equipment (PPE) concerning greenhouse and nursery stock
treatments. See also Section 4.8 for a discussion of greenhouse use relating to
site and labeling.

There are several related issues involved in this situation:
e Can plants be sold and moved off property during the REI?
e Does the reference to “other personnel” found on some labeling refer
to harvesters and outdoor nursery workers?
e What are the specific labeling requirements after the REI has expired
and to whom do they apply?
e What notification requirements apply?

Worker protection standards found in 3 CCR section 6770 allow workers to
be in the treated area during the REI only to perform specified exempted
activities. There is no exemption to harvest or move the plants out of the
treatment area.

U.S. EPA Interpretive Policy 5.16: Moving containers during REI,
specifically states that in cases where both the pots and the plants have been
treated, both are considered the “treated area” and are subject to REI
requirements.

If the pesticide is applied to the potted plants without any spray contacting the
pots, the plants could then be moved, as the pots would not part of the
“treated area.” We believe this would be a rare, unique circumstance.

Continued on next page

1U.S. EPA Agricultural Worker Protection Standard 40 CFR parts 156 & 170 Interpretive Policy Questions and
Answers. See http://www.epa.gov/pesticides/safety/workers/amendmnt.htm.
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Management of Greenhouse and Nursery Stock After
Treatment, Continued

Movement and
sale after the
REI expires

Specific
requirements
for PPE after
REI expires

Notification
requirements

Treated plants may be sold and moved off-site only after the REI has expired.

Occasionally, pesticide product labeling registered for greenhouse and
nursery use may require PPE after the REI expires. When labeling requires
PPE after the REI expires, all production greenhouse and nursery employees
moving treated stock must abide by the labeling requiring specific
requirements for use of PPE.

Specific labeling requirements for use of PPE after the REI expires do not
apply to destination workers (home and garden retail employees) handling
previously treated plants. However, in the event of prolonged contact with
treated foliage, it is recommended that retail employees wear PPE.

If the pesticide is applied at a retail center, the California-specific labeling
requirements do apply to the workers at the retail establishment.

Production greenhouse/nursery:
e Posting and notification are required under 3 CCR sections 6761 and
6776.

Retail centers:

e Notification requirements under the worker protection standards only
apply to the originating production/greenhouse nursery. Notification
to destination workers at retail centers is not required. However,
notification to and use of PPE by workers unloading and moving
treated stock at a retail nursery or garden center is recommended in
the event of prolonged contact with the treated plants.

Customers:
e There is no requirement to notify persons purchasing the potted plants
of the continuing PPE requirement, as it does not apply to customers.
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Section 3.8

Physically Present (Certified Applicator)

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The “physically present” language on pesticide labeling requires a certified
applicator to provide both “direct supervision” and to be “physically present”
when non-certified persons are involved in applying, mixing, and loading
these pesticides and when repairing and cleaning the application equipment.

The certified applicator must be located on the premises or contiguous parcel
and be in a position to:
e Ensure that non-certified persons are following the labeling directions,
e Provide guidance if the labeling is unclear, and
e Affect changes in procedures if they are not being adhered to or
unusual situations occur.

Where California statutes, regulations, or labeling require physical presence
and there is one non-certified handler at the handling site, the certified
applicator must maintain direct supervision and the physically present “in-line
of sight” visual standard. VVoice contact alone to one non-certified handler
does not meet this standard.

In those situations when pesticide handling activities are occurring and there
are two or more non-certified handlers at separate sites on the same
pesticide handling location, the “physically present” statement means the
certified applicator must be physically on the premises and must maintain the
ability for either visual or two-way voice contact between himself or herself
and the non-certified handlers. The ability for immediate communication
using their own human voices (not text messaging, computer-generated voice
paging, voicemail, etc.), such as by two-way radio or cellular telephone, is
required.
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Section 3.9

Plant Back Restrictions

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The basis for plant back restrictions is either or both phytotoxicity problems
and/or residues in crops for which no tolerance exists. Pesticide labeling plant
back restrictions can be classified as either directional (mandatory) or
informational (advisory). A mandatory plant back statement is one that
addresses how a pesticide must be used. If a grower ignores a mandatory
plant back statement, that application is in conflict with labeling and in
violation of FAC section 12973. An advisory plant back statement is one that
provides facts or information about the possible impact. A grower may be
responsible for damage or loss that results from a decision to ignore an
advisory plant back statement, but is not in violation of FAC section 12973.
See Chapter 2, Labeling Statements, Mandatory vs. Advisory, for a more
general discussion of this issue.

Plant back statements are an important consideration in areas where crops are
rotated and the same parcel of land may be leased and treated by a succession
of growers. If a grower does not observe a mandatory plant back statement
and the result is adverse effects to other people, the CAC should consider
enforcement action. Adverse effects would include illegal residues on
commodities produced and sold by that grower, and illegal residues in or
damage to crops produced by subsequent growers who were unaware of the
earlier applications.

Enforcement of plant back statements presents unique challenges. DPR
recommends appropriate enforcement with respect to any illegal residues on
commaodities reaching the marketplace to protect the food supply. While
"use," as defined in 3 CCR section 6000, specifically mentions plant back
restrictions [(c)(2)], tying the application to the subsequent planting that
created the "conflict" requires careful presentation when two different people
are involved. 3 CCR section 6600 could also be used if the evidence supports
it.
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Section 3.10

Site Control Statements

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

A labeling statement such as, “Keep children and domestic animals out of
treated areas until this material has been washed into the soil” does not
prohibit the use of the product along roadways and similar areas even though
access by the public is not controlled. This statement is intended to apply to
products for use on home lawns, parks, and in similar areas where children or
pets are likely to play. Its purpose is to avoid repeated or prolonged exposure
under those circumstances.
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Section 3.11

Professional Applicator Statements

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Statements such as "For use only by professional applicators™ or "For use by
licensed applicators only" currently have no legal definition, and do not
require the user to be a certified applicator nor do they limit the use of the
product to licensed agricultural or structural pest control businesses.
However, this is an indication that these products are not intended to be
consumer products for homeowner use.

U.S. EPA's Label Review Manual, Chapter 11 - Directions For Use, Roman
numeral VI. - Guidance for Wording Application Information, states: "The
phrases, "For use only by [certain type of user]"; "For Commercial Use Only"
or "For Professional Use Only" should not appear on a product label. Such
statements are often used by registrants for marketing purposes. However,
neither FIFRA nor the applicable regulations provide for labeling statements
such as for "professional use", "industrial use" or other such terms. The
registration process does not involve a determination that a product should be
used, for example, only by "service persons.” Such statements are vague and
can mislead customers into believing that a product with such statement is
somehow more efficacious than another product. Such statements are also not
likely to be enforceable under FIFRA."
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Section 3.12

Spray Adjuvant/Surfactant Statements

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

There are various labeling statements pertaining to the use of surfactants and
other adjuvants with pesticides. Directions for use on pesticide labeling may
specify a particular (commonly a proprietary brand name) surfactant at a
specified rate. Other labeling statements may include a prohibitive statement,
i.e., "Do not use with surfactant other than...." In these cases, the pesticide
must be applied with that particular surfactant. All surfactants must be
registered as pesticides (spray adjuvants) in California.

Labeling statements may instruct, *Add spreader (non-ionic) at specified
rate." This statement would require the use of a spreader meeting the
specifications outlined but would allow the user to choose the brand.

Other labeling may state, "A spreader is recommended, but a similar and
suitable non-ionic surfactant may be substituted.” This labeling may be
interpreted to mean that no spreader, or other spreaders may be used,
however, only at the indicated rate.
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Chapter 4
DPR Specific Use Site Interpretations

In this chapter  This chapter contains the following topics.

Section Topic See Page
4.1 Crack and Crevice 4-2
4.2 Crawl Space 4-3
4.3 Cropland/Field Crops 4-4
4.4 Food Areas 4-5
4.5 Food Handling Establishment 4-6
4.6 Fallow Land 4-7
4.7 Forestry 4-8
4.8 General Treatment 4-9
4.9 Greenhouse Use 4-10
4.10 | Growing Season 4-13
4.11 | Homeowner (Consumer) Use Products 4-14
4.12 | Non-bearing Crop Use 4-15
4.13 | Non-crop Land Areas 4-16
4.14 | Non-food Areas 4-17
4.15 | Ornamental 4-18
4.16 | Pasture 4-19
4.17 | Pre-plant 4-20
4.18 | Rangeland 4-21
4.19 | Sorghum (family grouping) 4-22
4.20 | Spot Treatment 4-23
421 | Trees 4-24
4.22 | Waterfowl in Alfalfa 4-25
4.23 | Wood Intended for Cooking 4-26
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Section 4.1

Crack and Crevice

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “crack and crevice” is the application of small amounts of
insecticide directly into cracks and crevices in which insects hide or through
which they may enter the building. Examples are openings occurring at
expansion joints, between different elements of construction, and between
equipment and floors.

If emulsifiable or oil-base sprays (including nonpressurized, ready-to-use
products) are used, equipment must be capable of delivering a pin stream of
insecticide. If a pressurized spray is used, an injection or insertion tube must
be used. If a dust is used, a bulbous duster or other suitable equipment
capable of applying insecticide directly into cracks and crevices must be used.
Only minimal amounts of pesticide should remain on the surface.
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Section 4.2

Crawl Space

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  Application of any pesticide within a crawl space is considered an “indoor” or
“interior” use. Therefore, any application of a pesticide labeled for “For
Exterior Use Only” within a crawl space would be in conflict with labeling
and a violation of Food and Agricultural Code section 12973, despite the
presence of vents or air ducts.

“For Exterior Use Only” means to treat or apply only to the exterior wood
surfaces of windows, window frames, doors, steps, porches and foundation
sills. Although these structures have both interior and exterior surfaces, the
products can only be applied to the exterior surfaces.

Application during construction, to any surfaces that will be "interior” when
construction is completed, is also prohibited.
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Section 4.3
Cropland/Field Crops

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  The site “cropland” or “field crops” without any limiting language means the
product may be used on any crop grown for commercial or research
production purposes. However, it should be noted that there may not be
established tolerances for some crops. The grower is responsible for any
illegal residues contained in food or feed commaodities at the time of harvest.
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Section 4.4

Food Areas

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “food areas” includes receiving, serving, storage (dry, cold,
frozen, raw), packaging (canning, bottling, wrapping, boxing), preparing
(cleaning, slicing, cooking, grinding), edible waste storage, and enclosed
processing systems (mills, dairies, edible oils, syrups). When pesticides are
registered for use in these areas, labels will specify dilution rates, appropriate
equipment, type of application, and specific precautions to be taken.

In some cases, materials can be used in serving areas, such as dining rooms,
but not in areas where the food is processed, or vice versa. Also, the type of
treatment may be limited to only crack and crevice or spot treatment within
these specific areas.
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Section 4.5
Food Handling Establishment

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “food handling establishment” is a place, other than a private
residence, in which food is held, processed, prepared, or served.

Kitchen facilities in apartments, hotel rooms, and rooms associated with
group living facilities are in "private residences"” and do not fall within this
definition. However, facilities in these types of situations where food is
prepared for group dining would fall within the definition.

4-6



Section 4.6

Fallow Land

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “fallow land” is agricultural acreage that is temporarily out of
production. Acreage that is out of production, but which is expected to be
returned to production in the foreseeable future, should be considered fallow
unless pesticide labeling has clearly specified otherwise.

See also Noncrop.
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Section 4.7

Forestry

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “forestry” includes site preparation for tree planting, conifer
release brush control projects, and stump treatments in forestry management.
However, brush control and stump treatment for clearing are not considered
“forestry” if the purpose is to increase forage production (grazing), even
though trees are on the site.
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Section 4.8

General Treatment

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  The use site “general treatment” is a structural/institutional term indicating an
application to broad expanses of surfaces such as walls, floors, and ceilings,
or as an exterior treatment.
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Section 4.9

Greenhouse Use

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Grouping of
pesticides

Products which
may be used in
greenhouses
and
plant-growing
areas

The use site “greenhouse” is defined as a structure or space, of sufficient size
to permit entry, that is enclosed with a nonporous covering and used in the
commercial or research production of an agricultural plant commodity. A
structure constructed of porous cloth or other porous material (such as lath) is
not considered a greenhouse. If a greenhouse has sides or significant portions
of the structure removed during the application and the restricted entry
interval (REI), it is not considered a greenhouse. Simply opening doors or
windows does not alter the structural status as a greenhouse. Whether a
specific pesticide may be used in a greenhouse or other enclosed
plant-growing area depends upon the application directions that appear in the
labeling.

The nature of pesticide labeling instructions permits the grouping of pesticide
products into two groups:

1. Products which may be used in greenhouses and enclosed
plant-growing areas, and,
2. Products which may not be used in greenhouses.

Products which may be used in greenhouses and enclosed plant-growing areas
include:

e Labeling that is explicit and bears adequate application directions and
other precautionary labeling stating “for greenhouse use.” The use of
electrostatic sprayers in greenhouses is allowed when the application
complies with all label requirements, particularly minimum dilution
statements.

Continued on next page

4-10



Greenhouse Use, continued

Products which
may be used in
greenhouses
and
plant-growing
areas
(continued)

Products which
may not be
used in
greenhouses

Labeling which bears directions for use on the commodity to be
treated and has dilution and dosage rate instructions and other
precautionary statements which are consistent with the use in a
greenhouse. This means directions stated in terms of pots, planting
beds, square feet, and similar instructions. Occasionally, greenhouse
crops may be grown in large greenhouses (one-half acre or larger).
Pesticide labels used in these types of situations could indicate
application rates in “per acre” units. All other labeling requirements
would have to be consistent with use in a greenhouse setting.

Since degradation of pesticides in enclosed areas may vary widely,
use on food crops grown in greenhouses requires specific label
directions for that use. The label must indicate that the particular food
crop grown in a greenhouse or enclosed area may be treated with the
pesticide. Preharvest and reentry label statements must be followed.

Transplant operations grow food crops that are eventually grown and
harvested outdoors rather than grown to harvest in the greenhouse.
Food crop transplants should not be considered as food crops; the
vegetable transplants represent the “harvested crop” of the greenhouse
operation.

Products which may not be used in greenhouses:

Labeling which has an explicit prohibition against use of the pesticide
in greenhouses or enclosed structures (not including residential
structures).

Labeling which has directions for use on the commodity to be treated
and bears dilution or dosage rate instructions and accompanying
precautionary statements which are not consistent with greenhouse
use. This means statements such as “apply by aircraft only” or other
directions inconsistent with use in an enclosed structure.

Continued on next page
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Greenhouse Use, continued

Safety of
greenhouse
employees

While we recognize that the use of pesticides in greenhouses may involve
broad interpretations of some labeling, special attention should be given to the
hazards of illegal or increased pesticide residues and hazards to the applicator,
picker, transplanter, disbudder, and others who may work in, or come in
contact with, the application site.

Users should give special attention to the amount or type of personal
protective equipment worn by the applicator beyond that normally associated
with open field applications of the same pesticide due to the potential for
increased exposure in enclosed spaces.

See also Section 3.7 for a discussion of the management of greenhouse and
nursery stock after treatment.
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Section 4.10

Growing Season

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The term “growing season” means the time period from planting until harvest
is completed for a particular annual or biannual crop (such as alfalfa,
asparagus, strawberries, or sugar beets), but is usually not more than one year
(365-day period) for perennial crops with multiple annual harvests, such as
orchards. This interpretation is important because pesticide labeling often
limits the number of applications or total amount applied during the growing
season or crop year.

See also Preplant.
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Section 4.11

Homeowner (Consumer) Use Products

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Directions for use on pesticide labeling given on a "per acre"” basis are
generally used to indicate an intention for commercial, rather than,
homeowner (consumer) use. Homeowner-use pesticides have directions to
use the product at a rate of so much material "per 1,000 square feet," or
amount of material per gallon, pint, etc., and carry special precautions to
protect children, pets, etc. The size of the container should also be considered.
Occasionally, certain pesticide products that are intended for homeowner use
may show greater units of area for dilution rates, for example, rural residential
or "ranchette™ uses. These products must indicate by site description or use
directions that they are consistent with homeowner use.

By the same token, agricultural or commercial use of consumer products may
be in conflict with labeling. Normally, this is not a serious problem due to
cost issues, and generally, there is little or no hazard created. However, where
a clear misuse occurs and a hazard is created, action may be taken.
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Section 4.12

Non-bearing Crop Use

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  Pesticide labeling may specify that the product can be applied only to
"non-bearing" crops. This labeling may designate the conditions, restrictions
and time intervals that provide for application of a pesticide to a non-bearing
food or feed crop. In the absence of specific labeling directions, immature
perennial crops are considered non-bearing only if a harvestable raw
agricultural commaodity is not expected to be produced for 12 months from
the date of application. Once a perennial crop has produced a harvestable
commaodity, it is considered "bearing™ from that point on. Non-bearing does
NOT refer to the period of the annual growth cycle that has no crop on the
tree or vine.

Dormant season applications to plantings that have produced a harvestable
crop or are expected to produce a harvestable crop during the next growing
season, are considered made to a bearing crop. Crops which have sustained
freeze or drought damage and are not expected to produce a harvestable crop
during the next growing season are still considered to be bearing. A bearing
crop cannot be made non-bearing by stripping and destroying havestable fruit.
Perennial nursery stock would normally be considered non-bearing. These
guidelines are consistent with U.S. EPA's pesticide assessment guidelines for
hazard evaluation and registration.
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Section 4.13

Non-crop Land Areas

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site "non-crop land areas" refers to areas which will not in the
foreseeable future be used to grow food, feed, or fiber crops, or to pasture
animals. Examples of non-crop land include railroad beds, lumberyards,
highway shoulders, driveways, roadsides, vacant lots, etc. This could include
areas in a residential or farmstead setting.

See also Fallow land.
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Section 4.14

Non-food Areas

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  The use site “non-food areas” in the structural/institutional setting includes
garbage rooms, laboratories, floor drains (to sewers), entries and vestibules,
offices, locker rooms, machine rooms, boiler rooms, garages, mop closets,
and storage (after canning and bottling). When pesticides are registered for
use in these areas, labeling will specify dilution directions and type of
application, such as general treatment, spot treatment and crack and crevice.
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Section 4.15

Ornamental

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “ornamental” means plants that are grown for aesthetic purposes.
The term includes outdoor landscape and indoor (interiorscape) plantings and
nursery stock of non-food plants produced for landscape or ornamentation
purposes. This term does not include common food plants, even if grown for
ornamental or research purposes.

However, in certain circumstances, there are "ornamental” plants that have
some limited food use such as, ornamental kale, olives, certain species of
cacti, etc. Some discretion and consideration of the actual intended primary
use should apply in these cases.
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Section 4.16

Pasture

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “pasture” refers to land on which the foliage is grazed by animal
stock, and on which agricultural practices are performed on an annual or more
frequent basis. Any fence encompassing a pasture is included as part of the
pasture. “Agricultural practices” include, cultivation, seeding, fertilization,
irrigation, and pesticide application (see Rangeland).
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Section 4.17

Pre-plant

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

Pre-plant applications are pesticide applications that are made to prepare the
area for planting. These applications are directly related to the growth and
development of the subsequent crop. Examples of pre-plant applications are
soil fumigation prior to vegetable planting, and pre-plant herbicide or
nematicide treatments. Any restrictions on what may be planted after the
application must be followed.

See also Growing season.
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Section 4.18

Rangeland

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  The use site “rangeland” is land on which the foliage is grazed by animal
stock, but on which agricultural practices are not performed on an annual or
more frequent basis.

See Pasture.
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Section 4.19
Sorghum (family grouping)

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

When labeling lists the crop “sorghum” it can also be used on sudangrass and
hybrids.

40 CFR part 180.1(g) columns A and B, generally establish tolerances and
exemptions for pesticide chemicals in or on family grouping and specific
varieties of raw agricultural commodities. Raw agricultural commodity
groups listed in column A are considered to include the corresponding
specific raw agricultural commaodities listed in column B.

However, a tolerance or exemption for a specific commodity in column B
does not apply to the entire general category in column A. So, when labeling
lists the crop “sudangrass” which is in column B, the use is restricted to
sudangrass and its hybrids. If used on “sorghum” which is in column A, it
would be a use in conflict with labeling and a violation of FAC section
12973.

40 CFR part 180.1(g) column A clearly differentiates between the grain/seed
crops and the forage/fodder crops, as does 40 CFR part 180.40, Tolerances
for Crop Groups, and 40 CFR part 180.41, Crop Group Tables.

40 CFR part 180.1(g) includes both “sorghum (grain)” and “sorghum (fodder,
forage)” in column A. Both of these citations include “sudangrass and
hybrids” in column B. It is important to maintain consistency, whenever
possible, between labeling use site interpretations and the application of
tolerances. The designation of sudangrass as a specific “variety” of sorghum
serves to establish the intent to allow the use of a pesticide on sudangrass
whenever sorghum is listed on the labeling.

When the labeling lists the crop “grain sorghum,” use would be allowed on
seed/grain crops of sorghum, sudangrass and their hybrids and labeling may
have feeding restrictions concerning forage.

When the labeling lists “sorghum forage, fodder,” use would be allowed on
sorghum, sudangrass and hybrids where the foliage, rather than the grain or
seed, is to be the harvested crop.
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Section 4.20

Spot Treatment

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The use site “spot treatment” in the institutional setting means an application
limited to areas on which insects are likely to occur, but which will not be in
contact with food or utensils and will not ordinarily be contacted by workers.
These areas may occur on floors, walks, and bases or undersides of
equipment. For this purpose, a "spot” will not exceed two square feet.

In the outdoor setting, including agricultural, a spot treatment would be an
application where small irregular areas are treated, usually specific areas of
pest infestation within a more general area.
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Section 4.21

Trees

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The general site, “trees,” without any limiting language, means the product
may be used on any tree and cannot be limited to only non-crop trees.
However, it should be noted that there may not be established tolerances for
some tree crops. The grower is responsible for any illegal residues contained
in food or feed commodities at the time of harvest.
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Section 4.22

Waterfowl in Alfalfa

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

The application of certain pesticides, particularly in granular form, has been
implicated in the poisonings of waterfowl feeding in the treatment area.

3 CCR section 6474 (carbofuran) uses the phrase "where repeated feeding of
waterfowl is known to occur." Coots normally do not frequent alfalfa fields
where the height of the alfalfa is greater than six inches. Geese and widgeon,
on the other hand, do frequent alfalfa fields regardless of the height of alfalfa.

California Department of Fish and Game (DFG) officials can be helpful in
advising CAC staff concerning the presence of grazing waterfowl in the
immediate locality and forecasting the movement of waterfowl from adjacent
areas.
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Section 4.23
Wood Intended for Cooking

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

U.S. EPA has indicated that the use of certain fumigants on wood intended
for cooking and heating purposes is a non-food use. Phosphide and bromide
residues are not expected in food cooked with treated wood. It is not a
violation of the label to use methyl bromide and aluminum or magnesium
phosphide fumigants on fuel wood if the products are labeled for use on wood
and wood products. It is a violation of state law and the label to use other
products on wood intended for cooking.

This interpretation is limited to fumigants, due to the reduced likelihood that
residues would remain at time of use.
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In this chapter

Chapter 5

Supplemental Labeling

This chapter contains the following topics.

Section Topic See Page
5.1 FIFRA Section 24(c) Special Local Needs 5-2
5.2 FIFRA Section 18 Emergency Exemption 5-4
5.3 SLN Restrictions for Food/Feed Use--Alfalfa 5-8
5.4 SLN Always Controlling Document 5-10
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Section 5.1
FIFRA Section 24(c) Special Local Needs

Interprets FAC section 12973; 3 CCR section 6000; and 40 CFR part 162.152

Background

Two types of
registrations
under section
24(c)

To address a pest situation that a FIFRA section 3 (normally registered)
product cannot mitigate, DPR, under the authority of FIFRA section 24(c)
and 40 CFR part 162.152, may register a new end-use product or an
additional use of a federally-registered pesticide product, provided there is a
special local need within the state and the following conditions exist:

e The use is covered by the necessary tolerances or exemption from
tolerance if the pesticide is used on a food or feed commodity.

¢ Registration for the same use has not been previously denied,
disapproved, suspended, or cancelled by U.S. EPA, or voluntarily
cancelled by the registrant.

e The pesticide does not contain a new active ingredient not registered
by U.S. EPA.

e There is no other federally-registered pesticide for the specific use or
no federally-registered product available to address the special local
need.

A special local need may address a new pest, method or timing of application,
different use rate, new crop/use site, and Integrated Pest Management in
certain crops.

There are two types of special local need (SLN) registrations:

1. A first-party SLN in which the applicant is the manufacturer of the
pesticide (most commonly issued by the manufacturer as product
bulletins).

2. A third-party SLN in which the applicant is someone other than
the manufacturer, such as a grower, grower association, or UC
extension (issued by DPR in an SLN format). Both are subject to
the same limitations regarding residue tolerance, cancellation, etc.

SLN registrations are product-specific and must be in possession of the user
at the time of application.

Continued on next page
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FIFRA Section 24(c) Special Local Needs, cContinued

Information
regarding
special local
need
registrations

Dealer
responsibility
for current
SLN labeling

Continued use
after
inactivation of
SLN

The following items must be submitted by the applicant in order for the SLN
application to be processed:

e The California Request for a Special Local Need Registration (SLN),
section 24(c) form
e Efficacy and phytotoxicity data to support the SLN use pattern
e For a first-party SLN, six copies of the proposed labeling that
addresses the SLN use pattern. Third-party SLN labeling is developed
from the State application form.
e A letter of authorization from the manufacturer of the pesticide
supporting the use of their product as an SLN
e A U.S. EPA SLN form (Form 8570-25, rev. 1/94), Application
for/Notification of State Registration of a Pesticide to Meet a Special
Local Need, filled out and signed
Detailed letters or documentation from experts, such as UC Farm Advisors or
UC Extension Specialists, demonstrating the SLN pesticide/use pattern has
been shown to address an existing or imminent pest problem and no federally-
registered pesticide product is sufficiently available.

Pest control dealers act as quasi-agents of the registrant in the distribution of
pesticide products. As such, they are expected to distribute current labeling.
3 CCR section 6301 provides a two-year “window” for the dealer to continue
distribution of unregistered products. However, dealers are expected to
distribute only current supplemental labeling regardless of when they placed
the product into their inventory. When SLNs are amended, the dealer is
responsible for obtaining and distributing the most current version of the
labeling.

Material purchased by the end user under a valid SLN may continue to be
applied pursuant to that use, after the SLN is inactivated or the product has
been deleted from an active SLN, only until that specific amount of stock has
been exhausted. Any material purchased after the inactivation date cannot be
used pursuant to the SLN. If uses are not in compliance with the parameters
of the SLN, then a use in conflict with the registered labeling has occurred.
However, any state or U.S. EPA suspension action would supersede this
approval.

5-3



Section 5.2

FIFRA Section 18 Emergency Exemption

Interprets FAC sections 12973 and 12833; 3 CCR sections 6000 and 6206; and 40 CFR part

166

Background

FIFRA section 18 grants U.S. EPA the authority to authorize any federal or
State agency to allow the use of a pesticide without registration for a limited
time, if U.S. EPA determines that emergency conditions exist. The
regulations governing FIFRA section 18 (found at 40 CFR part 166) define
Emergency Condition as an urgent, non-routine situation that requires the use
of a pesticide(s). Such uses are often referred to as "emergency exemptions,"
"section 18s," or simply "exemptions."

The issuance of a section 18 is not the same as the issuance of a product
license (registration). A section 18 exemption allows for the time-limited use
of a pesticide product (registered or unregistered) to control an urgent, non-
routine pest problem.

An applicant for a section 18 must be someone other than the product
registrant. Examples include farm advisors, county agricultural
commissioners, grower groups, etc. Once the application has been reviewed
by DPR, the request is forwarded to U.S. EPA for final approval or denial.

It is DPR's position that all materials used under an emergency exemption
program should be applied using the best available pest control methods and
technology. These may include pest population monitoring, treatment
thresholds, methods of application designed to reduce environmental
contamination, and limitations to mitigate effects on nontarget organisms.
When feasible methods and technologies are available, their use will be
required for application under the exemption.

Any pesticide used under an emergency exemption is automatically a
restricted material [3 CCR section 6400(b)] and requires a restricted material
permit.

Product uses issued under section 18 cannot be advertised unless criteria
outlined in 40 CFR part 168.22 are met.

Continued on next page
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FIFRA Section 18 Emergency Exemption, Continued

Deviations from U.S. EPA considers section 18s exemptions from labeling rather than

labeling not supplemental labeling, and therefore, users are not allowed the deviations

allowed from labeling requirements granted in 3 CCR section 6000 (Conflict with
Labeling). Any deviation from a section 18 would be considered a violation
of permit conditions under FAC section 12973. A pesticide must be used in
compliance with all section 18 requirements, including rate, concentration,
method, timing, and target pest.

U.S. EPA has given DPR permission to add the following standard language,
allowing tank mixing of section 18 materials:

e Tank mixing with other compatible pesticides, spray adjuvants and
fertilizers is allowed as long as all labeling and regulation
requirements are met and tank mixing is not otherwise prohibited.

Tolerances - Emergency exemptions are often requested for food uses for which no

time limited tolerance or exemption from tolerance has already been established. Food
uses with existing residue tolerances or exemption from the requirement of a
tolerance would be processed under FIFRA section 24(c) as an SLN. If the
emergency use involves the treatment of a food crop, U.S. EPA will establish
a temporary tolerance (maximum allowable residue levels) to cover any
pesticide residues that may result. These are usually granted for two to three

years.
Tolerances - U.S. EPA has informed us that from an enforcement standpoint, regional
regional tolerances are no different from national tolerances and the FDA and DPR

would not consider any commodity with residues below a regional tolerance
in violation, no matter where the commodity was grown.

The regional tolerance is a guide for government agencies to use for placing
area use limitations on product labeling, including SLNSs.

Continued on next page

L April 9, 1990 letter quoting Hoyt Jamerson, U.S. EPA, Office of Pesticide Programs.
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FIFRA Section 18 Emergency Exemption, Continued

Section 18 -
four types of
emergency
exemptions

1. Specific
exemption

2. Public health
exemption

3. Quarantine
exemption

The federal regulations adopted for section 18 provide for four types of
emergency exemptions:

1. Specific exemption

2. Public health exemption
3. Quarantine exemption
4. Crisis exemption

e Majority of requests are for specific exemptions

e Requested when an emergency condition exists, in order to avert a
significant economic loss or a significant risk to endangered or threatened
species, beneficial organisms, or the environment

e Growers or agricultural research scientists identify a pest situation which
registered pesticides cannot control

e Growers request their State lead agency (DPR) to request an emergency
exemption from U.S. EPA

e U.S. EPA evaluates request and decides whether or not to authorize use

e Specific exemptions may be authorized for up to one year

e Requested to control a pest that will cause significant risk to human health

e "Emergency" based upon the potential for a pest to be a vector for disease
that possess risk to human health

e Public health exemptions may be authorized for up to one year

e Requested to prevent the introduction or spread of an invasive pest
species not previously known to occur in the United States

e "Emergency" rests on the potential of an invasive species to cause a
significant economic loss

e U.S. EPA may issue the quarantine exemption directly to a federal
agency, such as U.S.D.A.

e Quarantine exemptions may be authorized for up to three years

Continued on next page



FIFRA Section 18 Emergency Exemption, Continued

4. Crisis e Immediate need for a specific, quarantine, or public health exemption.

exemption Applicant may request the crisis exemption with an already-submitted
specific, quarantine, or public health emergency exemption request. This
procedure allows the use to begin while U.S. EPA makes a decision on
the corresponding exemption request. This is usually done
simultaneously in California.

e Applicant confers with U.S. EPA prior to use. U.S. EPA performs a
cursory review to ensure there are no concerns, and whether the
appropriate safety findings required by the Food Quality Protection Act of
1966 can be made.

e If U.S. EPA identifies concerns, they will confer with the applicant; if
concerns are not resolved, U.S. EPA may disallow a crisis exemption to
be issued. Following communication with, and clearance by, U.S. EPA
(oral approval 36 hours before issuance), DPR or federal agency may
issue a crisis exemption, allowing the unregistered use to proceed for up
to 15 days.

Appl_ication The following items must be submitted by the applicant in order for the
requirements emergency exemption request to be processed:

e California Application for Section 18 Emergency Exemption that
includes:
0 A complete description of the emergency pest problem
0 The contact information for knowledgeable experts
0 The emergency use instructions needed to apply the product in
order to control the pest problem
o Information to support the argument that a significant economic
loss (SEL) has occurred, or is about to occur, due to a pest
problem
0 The economic history (typically three years worth of information)
of the crop, including information on annual production, price of
commodity, and cost of production before the pest problem
occurred or became significant
e Data to support section 18
e A letter of authorization from the product registrant
e Draft product labeling and product formulation sheet if the product has
not been federally registered, or a copy of the U.S. EPA stamped--
accepted label and confidential statement of formula (CSF) if the product
is not currently registered in California
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Section 5.3

SLN Restrictions for Food/Feed Use -- Alfalfa

Interprets FAC sections 12972 and 12973

Background

Governing
authorities

FAC
restrictions

Assembly Bill 697 (Chapter 287, Statutes of 1995) added section 12832 to the
FAC. The bill was adopted to allow alfalfa and certain vegetable crops grown
for seed to be considered non-food/non-feed sites under FIFRA section 24(c).
This means that a section 24(c) registration could be issued for the use of a
pesticide on these crops when grown for seed, in the absence of a tolerance or
an exemption from tolerance, if used in accordance with the conditions of
FAC section 12832,

Authorities that regulate alfalfa seed crops treated under an SLN registration:

e The Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)
e Food and Agricultural Code (FAC)
e SLN labeling

FAC section 12832 establishes that alfalfa, when grown for seed production,
is classified as a non-food/non-feed site when the following conditions are
met:

e All seed screenings shall be disposed of in such a way that they cannot
be distributed or used for food/feed. The seed conditioner shall keep
records of screenings disposal for three years from the date of
disposal.

e No portion of the seed plant may be used or distributed for food/feed.

e All seed crops grown on a non-food/non-feed site or conditioned in
California must bear a tag or container label that forbids the use of the
seed for human consumption or animal feed.

e Seed grown on a non-food/non-feed site or conditioned in California
may not be distributed for human consumption or animal feed.

This provision allows the use of section 24(c) labeling rather than a section 18
exemption to authorize use even in the absence of a tolerance.

Continued on next page
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SLN Restrictions for Food/Feed Use -- Alfalfa, continued

SLN labeling

No harvest
from
subsequent
growing
seasons

Pre-harvest
interval
requests

Labeling requirements found on SLNs for alfalfa grown for seed incorporate
by reference requirements found in FAC section 12832. In addition, the SLN
labeling prohibits seed from treated plants to be used for growing sprouts for
human or animal consumption.

The later establishment of a tolerance does not eliminate a violation of FAC
section 12972 if the crop or by-products are used for food/feed in conflict
with labeling statements.

Alfalfa seed is a perennial crop and creates a unique situation regarding
harvesting subsequent crop production.

FAC section 12832 restrictions and SLN labeling do not provide an
exemption for perennial crops, therefore, requirements carry over from one
growing season to the next until the plant is removed from the ground. Alfalfa
seed crops treated under section 24(c) labeling cannot be harvested for
food/feed, in conflict with labeling prohibitions, in subsequent growing
seasons.

Interested parties may request to establish a tolerance and appropriate
pre-harvest interval (PHI) through the following steps:

1. Provide required data to U.S. EPA
2. Submit a section 24(c) amendment request to the DPR
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Section 5.4

SLN Always Controlling Document

Interprets FAC section 12973; 3 CCR section 6000

Interpretation

When confronted with both the container label and supplemental labeling,
supplemental labeling is always the controlling document in the field whether
or not it is in conflict with an express prohibition on the container label. If
supplemental labeling is sought and obtained either by the registrant, user or
DPR, it is by definition approval of some aspect of use inconsistent with the
container label, expressed or implied.

DPR will attempt to avoid, insofar as possible, using 24(c) labeling to add
restrictions to current labeled uses due to the enforcement challenges
presented. It is sometimes difficult to prove that the labeling was actually
delivered with the pesticide and that the labeling is required at the use site.

This is not interpreted as allowing new amended FIFRA section 3 container
labels to be distributed as supplemental labeling to allow new uses of old
product. To upgrade the old product to allow new section 3 approved uses,
the product must be relabeled with the new label in compliance with U.S.
EPA registered establishment requirements or an SLN issued to add the new
uses to the old label.
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Chapter 6
Worker Safety

In this chapter  This chapter contains the following sections.

Section Topic See Page
6.1 History of Worker Safety Regulations 6-3
6.2 Accessible 6-4
6.3 Closed System Criteria (Application of) 6-5
6.4 Decontamination 6-6
6.5 Employee Laundering Coveralls 6-7
6.6 Employee or Independent Contractor (Sharecropper) 6-8
6.7 Employer Identification 6-16
6.8 Enclosed Cab and Cooled Chemical Suit 6-20
6.9 Equipment Cleaning and Decontamination 6-21
6.10 | Fumigation--Accident Response Plan 6-22
6.11 | Fumigation--Tarp Pullers as Handlers 6-23
6.12 | Fumigation--Respiratory Protection and SCBA 6-24

Backup
6.13 | Fumigation--Spot Injection 6-25
6.14 | Fumigation--Two Trained People 6-26
6.15 | Formaldehyde 6-27
6.16 | Handle 6-28
A. Generally 6-28
B. Government personnel 6-30
C. Regularly handle 6-30
6.17 | Hazard Communication 6-31
A. Grower responsibility 6-31
B. MSDS availability 6-31
C. Program 6-32
D. Records 6-33
6.18 | Immediate Family 6-34
6.19 | Medical Supervision 6-35
A. Medical supervision--ethephon 6-35
B. Medical supervision--records location 6-35

Continued on next page
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Worker Safety, Continued

In this chapter
(continued)

Section Topic See Page
6.20 | Notice of Application 6-37
A. Generally 6-37
B. Posting the area 6-37
C. Public property 6-38
6.21 | Personal Protective Equipment 6-39
A. Underwear 6-39
B. Coveralls and chemical-resistant suit 6-39
C. Employees laundering coveralls (p. 6-7)
D. Eyewear and ...
1. Antimicrobials 6-40
2. Closed systems 6-40
E. Gloves
1. Disposable 6-41
2. Liners 6-41
F. Respirator
1. Designation 6-43
2. Employer responsibilities 6-43
3. Inspection 6-44
4. Maintenance 6-45
G. Respiratory Protection and Dusting Sulfur 6-46
6.22 | Pesticide IlIness--Reasonable Grounds to Suspect 6-47
6.23 | Posting 6-48
A. Along rights-of-way 6-48
B. Restricted entry interval--interplanted fields 6-48
6.24 | Restricted Entry Interval (REI) 6-49
A. Beginning 6-49
B. Termination 6-49
C. Notification--forest 6-51
6.25 | Training 6-52
A. Field worker 6-52
B. Field worker from out-of-state 6-52
C. Handlers and delayed effects 6-52
D. Handlers from out-of-state 6-52
E. Non-English speaking handlers 6-53
F. Training Verification Program 6-53
6.26 | Treated Field 6-54
6.27 | Worker Protection Standard Labeling 6-55
6.28 | Worksite and Workplace 6-56
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Section 6.1

History of Worker Safety Regulations

Interprets FAC sections 12980 through 12988

Background

In 1974, California adopted comprehensive worker safety regulations
designed to protect agricultural pesticide handlers and field workers. That
same year, the U.S. Environmental Protection Agency (U.S. EPA) adopted a
worker protection standard that dealt only with the protection of field
workers.

From 1986 through 1988, California revised its worker safety regulations and
expanded the scope to include all pesticide handlers. The revisions clarified
and increased requirements for handler training, medical supervision,
personal protective equipment, field reentry, and worker reentry intervals.

California amended its worker safety regulations in January 1992 to include
hazard communication requirements. Hazard communication regulations were
developed to supplement existing worker safety regulations dealing with
hazard communication for pesticide handlers and field workers. Incorporation
of the regulations ensured that California's worker safety program was
equivalent to the 1988 revisions of the Federal Hazard Communication
Standard.

In August 1992, federal regulations were adopted, known as the Worker
Protection Standard (WPS) (40 CFR part 170), designed to protect employees
on farms, forests, nurseries, and greenhouses from occupational exposures to
agricultural pesticides. At that time, California began to work with U.S. EPA
to address interpretation issues and determine regulatory equivalency for
several elements of California’s existing worker safety regulations.

In May 1995, U.S. EPA gave interim approval of California's request for
regulatory equivalency contingent upon incorporation of federal WPS
requirements in California's worker safety regulations. Since 1995, California
has continued to improve many of the requirements contained in its worker
safety regulations.

Worker safety regulations apply only to employees; however, labeling
requirements for pesticide safety and personal protective equipment apply to
all users. Failure by any user, including growers and employers, to use the
protective equipment specified by the label, is a violation of both State and
federal law.
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Section 6.2

Accessible

Interprets 3 CCR section 6723

Interpretation  “Accessible” means that records required by regulations of the pesticide
regulatory program can be easily obtained (i.e., within 48 hours) by
employees who handle pesticides. This is not the same as “display” which is
defined in 3 CCR section 6000.
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Section 6.3

Closed System Criteria (Application of)

Interprets 3 CCR sections 6000, 6738, and 6746

Background

Interpretation

The definition of “closed system” in 3 CCR section 6000 includes a reference
to the Director’s Criteria for Closed Systems (Director's Criteria). DPR's
Worker Health and Safety Branch developed the Director’s Criteria. The
current Director’s Criteria were developed to implement the requirement of 3
CCR section 6746 and therefore address only liquid pesticides. The Director's
Criteria is found in Compendium Volume 4, Inspection Procedures, Appendix
1.

Section 6738 allows any person handling pesticides through a closed system
to reduce labeling-required PPE in specified situations. This provision applies
to both liquid and dry pesticides and is not limited to mixing and loading. It
extends to use of a closed application system as well. There is no further
clarification in this section about what standards a closed system must meet.

A manufacturer's certification that their system meets the Worker Protection
Standard is one way to show proof in the absence of the Director's Criteria.

Section 6746 requires a closed system to be used by employees who mix or
load certain liquid pesticides. Both State and federal policy have long allowed
for reduction of PPE when engineering controls are used. The provisions of
section 6738 should be applied to section 6746.

When a liquid pesticide is being handled pursuant to either section 6738 or
section 6746, the Director’s Criteria should continue to be applied. The
absence of the Director’s Criteria for dry formulations of pesticides and for
application does not preclude a person from taking advantage of the allowable
exceptions and substitutions in section 6738. The definition in section 6000
should be used to evaluate closed systems for dry formulations, but
disregarding the reference to the Director’s Criteria, which is not applicable
and should not be used in this case. DPR does not anticipate approving closed
systems for dry formulations of pesticides.
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Section 6.4

Decontamination

Interprets 3 CCR sections 6701, 6734, and 6768

Interpretation

How much water is enough? The term used in the California regulations is
"sufficient." U.S. EPA guidelines recommend at least three gallons of water
for each handler and one gallon for each field worker. The employer must
determine how much water is sufficient. Section 6701 directs that we interpret
our regulations consistent with federal regulations. Factors to consider include
the number of handlers or field workers, the type of handling or field work
activity, the amount of water needed for adequate decontamination after
exposure, and the frequency of filling containers. A clear violation occurs
when they run out of water. In other circumstances, the evidence available
relating to the total situation must be evaluated.




Section 6.5

Employee Laundering Coveralls

Interprets 3 CCR sections 6736 and 6738

Interpretation

Definition

Employer
instruction to
person doing
the laundering

Washing "work
clothes™

An employer may contract with an employee to launder coveralls only under
the following conditions:

1. The coveralls remain the property of the employer and employees are
not allowed or directed to take potentially contaminated coveralls into
their home.

2. Contaminated or potentially contaminated coveralls must be kept
separate from other clothing and laundry and stored in a sealed
container until laundering.

3. All clean coveralls must be either dried thoroughly or put in a well-
ventilated place to dry.

It is recommended that laundering be done in a dedicated washer and dryer
separate from any residential unit or laundromat.

It is important to understand the difference between coveralls (PPE) and work
clothing (3 CCR section 6000) to properly apply this interpretation. Coverall
differs from, and should not be confused with, work clothing that generally, is
provided by the employee. Although they may be physically similar, the
difference is based on who provides it.

To protect themselves, their employees, and those with whom they may
contract to wash coveralls, employers shall:
e Make sure the person laundering understands that the coveralls may
be contaminated with pesticides;
e Instruct them on methods to prevent personal exposure;
e Provide the employee or contractor with the requirements specified in
3 CCR sections 6736 and 6738; and
e Conduct supervision of laundering, if needed.

For information regarding the washing of pesticide work clothes, please
reference the Pesticide Safety Information Series (PSIS) A-7 and N-7:
Washing Pesticide Work Clothing. The PSIS can be downloaded from DPR’s
Web site at: http://www.cdpr.ca.gove/docs/whs/psisenglish.htm.
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Section 6.6

Employee or Independent Contractor (Sharecropper)

Interprets FAC section 11510; 3 CCR section 6702

Interpretation

Normally, if an interpretation of the specific employment relationship in
question has been made by the U.S. Department of Labor, the State
Employment Development Department, or a State or federal tax agency, DPR
would use that determination for the application of pesticide laws and
regulations designed to protect employees. In the absence of any formal
determination relevant to the particular situation at hand, the following
guidelines are presented. This interpretation is based on information from the
U.S. Department of Labor, Field Operations Handbook, Parts 10004-10b11
and California State Management Memo 92-20, jointly issued by the
Department of Finance and the Employment Development Department.

A sharecropper is a person who rents a piece of property for a percentage of
the harvested crop, rather than paying a monetary rental or lease fee. How the
rent is paid is not at issue for our purposes. A sharecropper is considered an
independent contractor or owner for purposes of pesticide laws and
regulations.

An employee is one who is hired by another to work for wages or salary and
whose work is largely directed by his or her employer. The principle test
relied upon by the courts for determining whether an employment relationship
exists has been whether the possible employer controls, or has the right to
control, the work to be done by the possible employee to the extent of
prescribing how the work shall be performed.

Continued on next page
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Employee or Independent Contractor (Sharecropper), Continued

Interpretation  The factors which the Supreme Court has considered significant (although no
(continued) single one is considered controlling) are:

1. The extent to which the services in question are an integral part of the
possible employer’s business;

2. The amount of the alleged contractor’s investment in facilities and
equipment;

3. The alleged contractor’s opportunities for profit or loss;

4. The amount of initiative, judgment or foresight in open market
competition with others required for the success of the claimed
independent enterprise.

There are two pertinent questions for our purposes. First, who actually is the
operator of the property, mainly for restricted material permitting purposes?
In true rental or lease situations, the renter or lessee normally gains control of
the property through the rental or lease agreement and is clearly the operator
of the property. However, in sharecropping situations, the relationship may be
less clear. Often, these management agreements leave considerable control
with the umbrella corporation. You may have to carefully review the actual
agreement to gain enough information to make a decision about who has the
most significant control for the purposes of applying the regulations. Second,
is the sharecropper an independent contractor (owner of his or her farming
business) or is the relationship with the umbrella corporation more of an
employer/employee relationship for the purposes of applying the worker
safety regulations? If the sharecropper is clearly the operator of the property,
it is likely that they are also an owner, rather than in an employee
relationship.

Carefully review the definitions of “operator of the property,” “employee,”
and “employer” in 3 CCR section 6000 and apply them to the situation. It
would be possible, at least in theory, to determine that the sharecropper has
sufficient control over the aspects of the operation of the property important
for permitting to be the operator of the property and yet be in an employee
relationship with the umbrella corporation due to other limitations. There are
several questions to ask when deciding whether a sharecropper is an owner or
an employee for worker safety purposes, and if they can be considered an
operator of the property for permitting purposes. You must use your judgment
in applying the following factors to the situation. You should also consider
whether this is a situation that may be common to other counties and
therefore, in the interest of uniformity, should DPR be involved in the
determination.




Independent Contractor/Employee Status
Common Law Determination Factors

Factors

Employment

Independent Contractor

1. Instructions

A worker who is required to comply with
instructions about when, where, and how to
work is ordinarily an employee. The
instructions may be in the form of manuals or
written procedures that show how the desired
result is to be accomplished. Some employees
may work without receiving instructions
because they are highly proficient and
conscientious workers. Even if no instructions
are given, the control factor is present if the
employer has the right to give instructions.

An independent contractor decides
how to do the job, establishes his or
her own procedures and is not
supervised. The entity engaging his or
her services is only interested in the
end result.

2. Training

Training of a worker by an experienced
employee working with him or her, by
correspondence, by required attendance at
meetings, and by other methods, is a factor of
control indicating that the employer wants the
services performed in a particular manner. This
is especially true if the training is given
periodically or at frequent intervals.

An independent contractor ordinarily
uses his or her own methods and
receives no training from the
purchaser of services. He or she is not
required to attend meetings.

3. Integration

If the individual’s services are so integrated
into an employer’s operations that the success
or continuation of the business depends on the
performance of the services, it generally
indicates employment.

If the individual’s performance of
service and those of the assistants
establish or affect his or her own
business reputation and not the
business reputation of those who
purchase his or her services, it is an
indication of an independent
contractor relationship.

4. Services rendered
professionally

If the services must be rendered personally, it
indicates the employer is interested in the
methods, as well as the results.

An individual’s right to substitute
another’s services without the
employer’s knowledge suggests the
existence of an independent
relationship.

5. Hiring assistants

An employee works for an employer who

hires, supervises, and pays assistants. If an
employee hires and supervises assistants at the
direction of the employer, he or she is acting as
an employee in the capacity of a foreman for or
representative of the employer.

An independent contractor hires,
supervises, and pays assistants under
a contract that requires him or her to
provide materials and labor.
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Independent Contractor/Employee Status
Common Law Determination Factors

Factors Employment Independent Contractor
6. Continuing The existence of a continuing relationship The relationship between an
relationship between an individual and the person for independent contractor and his or her

whom he or she performs services indicates an
employer-employee relationship. If the
arrangement consists of continuing or recurring
work, the relationship is considered permanent,
even if the services are rendered on a part-time
basis, are seasonal in nature, or if the person
actually works for only a short time.

client ends when the job is finished.

7. Set hours of work

The establishment of set hours of work by the
employer is a factor of control. If the nature of
the occupation makes fixed hours impractical,
a requirement that the worker work at certain
times is an element of control.

An independent contractor is the
master of his or her own time.

8. Full-time work

Full-time work for the business is indicative of
control by the employer since it restricts the
worker from doing other gainful work. Full
time does not necessarily mean an eight-hour
day or five day week. Its meaning may vary
with the intent of the parties, the nature of the
occupation, and the customs in the locality.
These conditions should be considered in
defining full-time. Full-time services may be
required even though not specified orally or in
writing.

An independent contractor is free to
work when he or she chooses, and to
set his or her daily or weekly
schedule. An independent contractor
would normally perform service less
than full time for one principal.

9. Work done on
premises

Doing the work on the employer’s premises, or
on a route, or at a location designated by an
employer implies employer control, especially
where the work is of such a nature that it could
be done elsewhere. The use of desk space and
of telephone and stenographic services
provided by an employer places the worker
within the employer’s direction and
supervision unless the worker has the option as
to whether he or she wants to use these
facilities. However, the fact that the work is
done off the premises does not indicate
freedom from control since some occupations,
e.g., employees of construction contractors, are
necessarily performed away from the premises
of the employer.

Doing work away from the
employer’s premises when it could be
done on the employer’s premises
indicates a lack of control, especially
when the work is free from
supervision.
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Independent Contractor/Employee Status
Common Law Determination Factors

Factors

Employment

Independent Contractor

10. Order or sequence
set

If a person must perform services in the order
or sequence set by the employer, it shows that
the worker is not free to follow an independent
pattern of work, but must follow the
established routines and schedules of the
employer. Often, because of the nature of the
occupation, the employer either does not set
the order of the services or sets them
infrequently. Control is sufficiently shown,
however, if the employer retains the right to do
SO.

If the person engaging the services is
not interested in the order or sequence
by which the individual completes the
work, there is an indication that there
is lack of control over the manner and
means by which the work is
performed.

11. Reports

The submission of regular oral or written
reports indicates control since the worker must
account for his or her actions.

An independent contractor is not
required to file reports, which
constitutes a review of his work.
(However, reports related only to an
end result are not an indication of
employment or independence.)

12. Payments

Payment by the hour, week or month
represents an employer-employee relationship.

The guarantee of a minimum salary or the
granting of a drawing account at stated
intervals with no requirement for repayment of
the excess over earnings tends to indicate the
existence of an employer-employee
relationship.

Payment on a commission or job
basis is customary where the worker
is an independent contractor. Payment
by the job includes a lump sum
computed by the number of hours
required to do the job at a fixed rate
per hour.

13. Expenses

Payment of the worker’s business and travel
expenses by the employer indicates control
over the worker.

A person who is paid on a job basis
and who has to take care of all
incidental expenses is generally an
independent contractor. Since the
person is accountable to no other
person for the expenses, the person is
free to work according to his or her
own methods and means.

14. Tools and
materials

The furnishing of tools, materials, etc., by the
employer indicates control over the worker. In
some occupations and industries, it is
customary for individuals to provide their own
tools, which are usually small hand tools; in
that case, workers may also be considered to be
employees.

When a worker furnishes tools and
materials, especially when a
substantial sum is involved, there is
an indication of independence.
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Independent Contractor/Employee Status
Common Law Determination Factors

Factors

Employment

Independent Contractor

15. Investment

The furnishing of all necessary facilities by the
employer tends to indicate an employment
relationship.

Facilities include, generally, equipment or
premises necessary for the work, but not tools,
instruments, clothing, etc., that are commonly

provided by employees in their particular trade.

A significant investment by the
worker in facilities used by him or her
in performing services for another
tends to show an independent status.

In order to be significant, the
investment must be real, essential,
and adequate.

16. Profit or loss

When workers are insulated from loss or are
restricted in the amount of profit they can gain,
they usually are employees. The opportunity
for higher earnings, such as from pay on a
piecework basis or the possibility of gain or
loss from a commission arrangement, is not
considered profit or loss.

The possibility of a profit or loss for
the worker as a result of his or her
services generally shows independent
contractor status. Profit or loss
implies the use of capital by the
individual in an independent business.
Whether a profit is realized or loss
suffered generally depends on
management decisions: that is, the
one responsible for a profit or loss can
use his or her own ingenuity,
initiative, and judgment in conducting
the business or enterprise. Factors that
affect whether or not there is a profit
or loss are whether the worker hires,
directs, and pays assistants; has his or
her own office, equipment, materials,
or other facilities for doing the work;
he or she has continuing and recurring
liabilities or obligations; his or her
success or failure depends on the
relation of his or her receipts to his or
her expenditures; he or she agrees to
perform specific jobs for prices
agreed upon in advance; and he or she
pays expenses incurred in connection
with the work. Independent
contractors typically can invest
significant amounts of time or capital
in their work without any guarantee
of success.
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Independent Contractor/Employee Status
Common Law Determination Factors

Factors

Employment

Independent Contractor

17. Works for more
than one person or
firm

It is possible that a person may work for a
number of people or firms and still be an
employee of one or all of them because he or
she works under the control of each firm.

Work for a number of persons or
firms at the same time usually
indicates an independent contractor
status because the worker is usually
free, in such cases, from control by
any of the firms.

18 Offers services to
general public

If a worker performs service for only one
person, does not advertise his or her services to
the general public, does not hold licenses or
hire assistants, and performs services on a
continuing basis, it is an indication of an
employment relationship.

The availability of services to the
general public usually indicates
independent contractor status. This
may be evidenced by the worker
having his or her own office and
assistants, hanging out a “shingle” in
front of his or her home or office,
holding business licenses,
maintaining business listings in
telephone directories, or advertising
in newspapers, trade journals,
magazines, etc.

19. Right to fire

If an employer has the right to discharge an
individual at will without liability, that worker
is considered an employee. The employer
exercises the control through the ever-present
threat of dismissal, which causes the worker to
obey instructions. A restriction on the
employer’s right to discharge in a labor union
contract does not detract from the existence of
an employment relationship.

An independent contractor cannot be
discharged as long as he or she
produces a result that measures up to
his or her contract specifications.
However, the relationship can be
terminated with liability.

20. Right to quit

The right to quit at any time without incurring
liability indicates an employer-employee
relationship.

An independent contractor usually
agrees to complete a specific job and
he or she is responsible for its
satisfactory completion or is legally
obligated to make good for failure to
complete the job. If the principal
terminates an independent contractor
on a contract job without cause, the
principal is still liable to the
independent contractor for the job
price.
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Additional Independent Contractor/Employee
Common Law Determination Factors
For State Employment Tax Purposes

Factors

Employment

Independent Contractor

21. Custom in
industry and location

If the work is traditionally done by employees
under the direction of a supervisor, it is an
indication of employment.

If the work is usually done by
independent contractors, it is an
indication of independence.

22. Required level of
skill

A low level of technical skill is strong evidence
of employment, since as the skill level declines
there is less room to exercise the discretion
necessary for independence.

A high level of technical skill is
important when combined with other
factors such as owning a separate and
distinct business.

23. Belief of parties

It is an indication of employment if:

e Both the worker and the employer believe
the relationship is employment.

e If either party believes that the relationship
is employment.

If all parties agree that the
relationship is one of independence, it
may be. However, consideration
should be given to the fact that many
individuals do not know how an
employee determination is made, and
believe they are an independent
contractor because they were told
they are.
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Section 6.7

Employer Identification

Interprets FAC section 12980; 3 CCR section 6702

Discussion Is it the grower (property operator) or Farm Labor Contractor (FLC) who is
the employer that can be held liable for violations of the California pesticide
laws and regulations concerning worker safety requirements?

General There are two general areas where action can be taken against the employer
for a violation of California pesticide laws and regulations. The first area is
the pesticide worker safety regulations, which impose requirements for the
safety of employees on employers. 3 CCR section 6000 defines “employer”
as: “any person who exercises primary direction and control over the services,
or activities of an employee”.

The second area occurs when there is an employee’s violation of a pesticide
law or regulation. 3 CCR section 6000 defines “employee” as: “any person
who, for any kind of compensation, performs work, services, or activities
covered by Division 6 — Pesticides and Pest Control Operations”.

In this case, the employer can be held responsible for the violation under the
principle that the employer is responsible for the acts of its agents.

When a grower hires an employee through a FLC and a violation of
California pesticide laws and regulations occur, the determination of the
employer (grower or FLC) for enforcement action must be made.

Determining The employer can be determined by identifying who has direction and control
who's the of the contract employee’s work activities.
employer --

grower or FLC  \when contract employees are hired by a grower through a FLC, the contract
employees supplement the grower’s permanent work force. Sometimes the
contract employees work under the direction and supervision of the FLC (or
the FLC’s management personnel) and sometimes they work under the
direction and supervision of the grower (or the grower’s management
personnel). 3 CCR section 6000 clearly states that the employer is the person
who exercises primary direction and control over the employee’s work
activities.

Continued on next page
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Employer Identification, Continued

Determining When the contract employee’s work activities are under the control, direction
who's the or supervision of the grower, there is both a general employment relationship
employer -- between the FLC and the contract employee and a special employment

grower Og FLC " relationship between the grower and the contract employee. The contract
(continued) employee, in essence, has dual employers -- the FLC and grower.

The concept of duality of employers has long been recognized in workers’
compensation law and work place health and safety law under the California
Occupational Safety and Health Act (Cal/OSHA). Under this concept, the
person who is receiving services from a contract employee is known as the
secondary or special employer. The person who supplies the contract
employee for a fee is known as the primary or general employer. The
primary employer typically pays the wages of the contract employee;
withholds taxes; and provides employee benefits that generally are associated
with an employer/employee relationship, including workers’ compensation
coverage. The primary employer also may maintain time records of the
contract employee, but does not control, direct, or supervise the work
activities of the contract employees. The secondary employer provides the
work place and controls how the work is to be done, directs what work is to
be done, or supervises the work activities of the contract employee. The
secondary employer cannot discharge the contract employee. The secondary
employer can only request that the contract employee be replaced by another
worker.

Under general provisions of the Labor Code (section 6400, et seq.) and
California regulations, employers have primary responsibility for employee
safety. This includes the primary employer as well as the secondary
employer.

Thus, when the secondary employer (i.e., the grower who receives services
from the contract employee) has the control, direction or supervision of the
contract employee’s work activities the grower acts as the employer and is
responsible for any worker safety violation that may occur. Conversely, when
the primary employer (i.e., the FLC) has control, direction or supervision over
the contract employee’s work activities the FLC is the employer and is
responsible for compliance of the FAC regulatory requirements relative to
worker safety and pest control licensing. (See attached flow chart at the end
of this section.)

Continued on next page
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Employer Identification, Continued

Employer’s
worker safety
requirements

Consistent with
federal OSHA
law

To meet these worker safety responsibilities, it is necessary for the FLC to
determine the specific work activities that a contract employee will be called
upon to perform for the grower and to determine whether the FLC or the
grower will be responsible for directing and controlling or supervising those
activities. Likewise, it is necessary for the grower to inform the FLC of the
work activities that the contract employee will be performing and whether the
grower or the FLC will be responsible for directing and controlling or
supervising those activities. For example, it is necessary for the FLC to know
if the contract employee will be mixing and loading pesticides to ensure that
the FLC provides only a contract employee that has been properly trained,
provides and ensures the contract employee wears any necessary safety
equipment, and provides a supervisor to supervise and direct the work
activities, if the grower specifies that supervision is a service that the grower
wants and for which a fee will be paid to the FLC. (See also Pest Control
Business licensing requirements in Volume 1.)

When determining the work activities that the contract employee will be
performing for the grower, it is desirable for the grower to put in writing the
work activities and who will be responsible for supervision of the contract
employee (the FLC or the grower). This should be provided to the FLC before
any work activities are performed by the contract employee. This will
minimize the possibility of misunderstandings between the FLC and the
grower as to who is responsible for the control and supervision of the contract
employees' work activities.

The 3 CCR section 6000 definition of "employer™ is also consistent with
federal Occupational Safety and Health Act (OSHA) law. The principal test
relied upon by the courts for determining whether an employment relation
exists has been whether the employer controls or has the right to control the
work to be done by the employee.
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12-08

Business Firm
(e.g., Operator of Property,
Farm Labor Contractor)

YES

l

Hires Contract Employees
from Farm Labor Contractor
(FLC) to Handle Pesticides

or Conduct Pest Control
Work

(See definition of handle and
employer,
3CCR section 6000)

NO

Determining Employer/ Worker Safety Responsibilities

YES

|

Provides
Direction and Control
of Contract Employee’s
Work Activity

YES

i

Responsible as
Employer of Contract
Employees
AND
Responsible for any
Worker Safety Violations
that may occur
(e.g., Employee Training
Requirements)
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Section 6.8

Enclosed Cab and Cooled Chemical Suit

Interprets 3 CCR section 6738

Interpretation ~ When a chemical-resistant suit is required by pesticide labeling or regulation
(section 6738(g)) and the temperature exceeds 80°F (degrees Fahrenheit) by
day (85°F at night), a cooled chemical suit is normally required. However, a
cooled chemical suit would not be required when all of the following
conditions are met:

1. Is working in an enclosed cab (under the exemption in section 6738);
and

2. Wears the chemical-resistant suit only while making minor equipment
adjustments; and

3. The minor equipment adjustments take no more than five minutes in a
60-minute period.
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Section 6.9

Equipment Cleaning and Decontamination

Interprets 3 CCR sections 6736, 6738, 6739, and 6771

Interpretation ~ DPR does not approve products for cleaning and decontamination of
application equipment or PPE. Thorough washing with detergent and water
for PPE or a product such as Nutra-Sol for application equipment is usually
adequate decontamination. The washwater from application equipment is
considered hazardous waste unless it is applied onto the labeled application

site.
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Section 6.10

Fumigation -- Accident Response Plan

Interprets 3 CCR section 6780

Interpretation

The accident response plan requires the employer to anticipate what hazards
might develop in an accident or spill and provide written instructions on how
employees should respond. This plan must be at the worksite. This
requirement was not meant to have growers or applicators develop a
comprehensive plan attempting to mitigate all possible scenarios resulting
from an accident. However, the plan must include the availability of
information regarding the security of the area where the problem has occurred
and whom to contact in the event of a problem. Emergency information
should be documented and available, especially the emergency telephone
number. This needs to be more specific than simply calling 9-1-1.

Through the Label Improvement Program and new registration standards,
general information on spills and leaks is available on the label.
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Section 6.11

Fumigation -- Tarp Pullers as Handlers

Interprets 3 CCR section 6000

Interpretation

Tarp pullers (structural and field) are considered handlers because they are
removing treatment site coverings. They can be considered non-handlers only
if they handle uncontaminated tarp material before the introduction of any
pesticide. When tarps are being installed in conjunction with the application
(for example, soil fumigation), they are handlers. The regulations that apply
to handlers, therefore, apply to these employees.
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Section 6.12

Fumigation -- Respiratory Protection and SCBA Backup

Interprets FAC section 12973; 3 CCR sections 6000, 6739, and 6782

Interpretation

If self-contained breathing apparatus (SCBA) is required in an enclosed space
by labeling or regulation, two NIOSH-approved units are required to be
present; the routine use unit (must begin the workday with a minimum of
80% of the manufacturer's maximum recommended air tank capacity) and an
emergency use unit (that must be charged to 100% of the manufacturer's
recommended air tank capacity). If an employee must enter an enclosed space
to begin aeration prior to clearing, he/she must wear SCBA and have a back-
up person at the site. The back-up person must be similarly equipped (3 CCR
sections 6782 and 6739())).

16 CCR section 1971(a)(1)(B) specifically requires two appropriate pieces of
respiratory protection for structural applicators. These same standards would
apply to the interpretation of that section.

Note: However, the 80% capacity tank need not be the one in the harness; if a
third tank of less than 80% capacity is in the harness, it may be used until the
low pressure warning device activates, at which time the air tank must be
replaced. The interpretation (the "three tank rule”) allows partial tanks to be
used, yet still comply with section 6739(j).
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Section 6.13

Fumigation -- Spot Injection

Interprets 3 CCR sections 6738 and 6739

Interpretation

If the labeling requires PPE to be used only "in case of a spill or leak,” PPE
need not be routinely worn during applications to outdoor, unconfined sites,
including tree site fumigation. However, a self-contained breathing apparatus
(SCBA) must be available to stabilize an emergency situation. Unless
specifically required by labeling, a second SCBA is not necessary.

The emergency response plan should specify that only the SCBA-equipped
person is responsible for correcting leaks and spills and the second worker
evacuates the area and does not reenter until the SCBA-equipped person
determines it is safe.

Note: If the "in case of a spill or leak™ unit is considered an emergency unit,
i.e., non-routine use, then it must be at 100% of the manufacturer's
recommended pressure.
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Section 6.14

Fumigation -- Two Trained People

Interprets 3 CCR section 6784

Interpretation

If two trained people are required by labeling or regulation during a
fumigation, the two persons may be two employers, two employees, or one of
each. The second person is often required by fumigant labeling and, in the
case of employees, by regulation (3 CCR section 6784). This requirement
should not be confused with the need for a certified applicator when restricted
materials are used. The certified applicator may be one of the two people only
if physically present at the use site
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Section 6.15
Formaldehyde

Interprets FAC section 12973; 3 CCR section 6000; and 8 CCR sections 5203 and 5217

Interpretation ~ The formaldehyde Occupational Safety and Health Administration (OSHA)
standard is found on the labeling of pesticides which have formaldehyde as an
active ingredient. These products are registered for use in citrus
packinghouses and poultry confinement buildings.

Formaldehyde is a regulated carcinogen under 8 CCR section 5217. Under the
Memorandum of Understanding between DIR/DPR/CACs, Cal/OSHA is
responsible for this pesticide. Pesticide illness reports and employee
complaints involving these products should be referred to Cal/OSHA.

Exposure levels of personnel handling the product must be monitored
according to specific instructions listed on the labeling and the requirements
of 8 CCR section 5217. When performing inspection on the use of these
products, you should determine if personnel are being monitored. If handlers
are not being monitored, you should investigate the lack of monitoring as a
possible labeling violation. You should request that the employer provide
evidence that the operation has qualified for an exemption. If the employer
has documentation from OSHA which indicates that the specific site being
inspected has qualified for an exemption from monitoring, the operation can
be considered in compliance with that portion of the labeling. If any other
type of documentation is offered by the employer as qualifying for an
exemption, the inspector should refer the case to their EBL. The EBL will
consult OSHA on the validity of the documentation.

OSHA has indicated that this exemption is valid only if the employer has
site-specific data which documents that personnel will not be exposed to
levels of formaldehyde above the allowed levels. Approval of any exemption
to the formaldehyde monitoring requirement of 8 CCR section 5217 is the
responsibility of OSHA.
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Section 6.16
Handle

Interprets 3 CCR sections 6000, 6700, and 6720

A. Generally The next four parts are general information.

1. Unopened The term "handle" does not include movement or transportation of pesticides

containers in the registrant’s original unopened containers. Pesticide dealer employees
such as salespersons, warehouse persons, and forklift drivers are covered
under Cal/OSHA regulations. However, pesticide dealer employees who mix
or load pesticides or calibrate equipment in the field are handlers and under
FAC jurisdiction.

Note: Pest control business licensing may also be needed in this case.

2. Field Several field agricultural crops are grown using transplants from nursery
transplant seedbeds. Most current agricultural practice involves the transplants being set
workers into the soil concurrent with an at-plant pesticide application. Transplant

operations are usually accomplished using one of the following two methods:

1. Manual transplanting with concurrent pesticide application where the
employees plant the seedlings in advance of the spray-rig, with the
spray-rig following behind applying the pesticide; or

2. Mechanical transplant/application where equipment is a combination
planting apparatus and application rig (commonly called a “transplant
rig”) attached to and pulled by a tractor on which employee(s) sit and
feed seedlings onto the planting arm or wheel (depending on the
equipment) which mechanically sets plants into the soil while at the
same time a pesticide is applied. Additionally, there may be an
employee(s) following the transplant rig to assure that the rig is
operating and setting the plants in the soil properly.

Note: there are several variations of these transplant type operations where
planting occurs at the same time as the pesticide applications (dip solutions,
etc.).

Continued on next page
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Handle, continued

3. "Field
workers™ not
involved in the
application

4, ""Handlers"
involved in the
application

For field transplant operations such as described in number one (1) in Field
transplant workers above, the employees are considered field workers since
they are solely performing hand-labor tasks as transplanters and are not
involved in the “pesticide application process” itself.

e |f workers can keep in front of the treated area (that area to where the
pesticide is being directed or has been directed) and the employer and
handler assure that the workers do not come onto contact with the
pesticide or pesticide-treated surfaces while transplanting (directly or
through drift), then the operation would not constitute a violation of
3 CCR section 6762(b) Field Work During Pesticide Application.

e Asfield workers, the employer has the responsibility to comply with the
following:

1. Other 3 CCR field worker requirements, e.g., hazard
communication, application-specific information, emergency
medical care, decontamination facilities, field reentry after
pesticide application, early entry field workers, and restricted entry
intervals.

2. Assure that the workers who are transplanting seedlings constantly
remain in front or outside of the treated area.

3. Assure workers do not enter or remain in the treated area during
the application of a pesticide.

4. Notify the workers of the pesticide application (3 CCR section
6618(b)).

When field transplant operations are combined with pesticide applications
which may require additional employees to be within the area treated or to
participate in the treatment (such as dipping), DPR considers the entire
operation to be part of a “pesticide application process.” Therefore, the
employees are considered handlers and are not subject to restrictions
associated with remaining outside of the treated area. As handlers, including
those following the rig, the employer must provide the following:
1. All workers taking part in such a transplant operation must be trained
as handlers as required by 3 CCR section 6724.
2. The employer must provide and assure all workers wear coveralls
when required by 3 CCR section 6736.
3. The employer must provide and assure all workers wear personal
protective equipment as required by 3 CCR section 6738 and labeling
for the pesticide used.

Continued on next page
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Handle, continued

4. ""Handlers™
involved in the
application
(continued)

B. Government
personnel

C. Regularly
handle

4. Additionally, the employer has the responsibility to comply with other
3 CCR handler requirements, e.g., hazard communication, application
specific information, emergency medical care, medical supervision,
and decontamination facilities.

Government personnel handling insecticidal lures or baiting traps that have
pesticides are handlers and required to comply with the applicable worker
safety regulations even though trapping for monitoring purposes is not a
pesticidal use. When insect monitoring traps or non-insecticidal lures are
handled, the employer is exempt from the requirements of 3 CCR section
6730 (Working Alone), section 6732 (Change Area), and section 6736
(Coveralls).

Government personnel conducting inspections are not handlers or field
workers. These employees are protected by Cal/OSHA regulations.

There are two interpretations of the definition of "regularly handle" that can
be reasonably drawn from the wording of the regulation.

In one interpretation (call it the "fixed period interpretation™) there are fixed
30-day periods starting the first day a handler works with an organophosphate
(OP) or carbamate (Carb). In a worst-case scenario, using this interpretation, a
handler could be exposed up to 12 consecutive days in two consecutive 30-
day periods without triggering medical supervision requirements. The "fixed
period" interpretation circumvents the intent of medical supervision by
allowing more than six days exposure without triggering medical supervision.

The second interpretation (sliding period) means the 30-day period changes
every day. Thus, the prohibition against working seven days in a 30-day
period must be reevaluated each day.

Because the "fixed period™ interpretation does not meet the intent of the
medical supervision program, DPR has adopted the "sliding period"
interpretation. Thus, any time an employee handles category | or 11 OP or
Carb pesticides for more than six days in any 30-day period (that is 30
consecutive days), that employee falls under the requirements of the medical
supervision program.
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Display

A. Grower

responsibility

B. MSDS
availability

Section 6.17

Hazard Communication

Interprets 3 CCR sections 6000, 6723, 6723.1, and 6761

For grower’s employees who handle pesticides, the completed written Hazard
Communication Program (PSIS A-8, Safety Rules for Pesticide Handlers on
Farms) must be displayed (see 3 CCR section 6000 for definition of
"display") at a central location. For grower’s employees who are working in a
treated field, the PSIS A-9 (Pesticide Safety Rules for Farmworkers) must be
displayed at the worksite. If workers gather at a central location prior to
transport to the worksite, the PSIS A-9 may be displayed at that central
location. Also, if requested, the employer must read the information contained
in the document to the employee.

Interprets 3 CCR section 6761

The grower is responsible for providing specific information to employees of
a labor contractor. The operator of the property must provide, upon request of
his or her employee, or an employee of a labor contractor, access to use
records, Material Safety Data Sheets (MSDS), and PSIS leaflets.

Interprets 3 CCR section 6723

An MSDS may not exist for every pesticide manufactured. It is the
responsibility of the pesticide dealer (Labor Code section 6393) to provide
the purchaser with the appropriate MSDS, if it is available from the registrant.
However, 3 CCR section 6723 requires the employer to make a written
inquiry to the registrant of the pesticide as to the availability of an MSDS
within seven days of receiving a request for an MSDS from an employee.

Continued on next page
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Hazard Communication, Continued

B. MSDS Outlets such as nurseries, lumber stores, and hardware stores that sell
availability pesticides do not need to have MSDS available. These outlets do not need to
(continued) provide MSDS to purchasers of pesticides that are intended for use by the

consumer. Also, MSDSs do not need to be provided when a pesticide is
incidentally sold to an employer that is in the same form, approximate
amount, concentration, and manner as it is sold to consumers (Labor Code
section 6393). For example, a retailer selling snail bait to maintenance
gardeners does not have to distribute an MSDS. However, maintenance
gardeners who have employees who handle this pesticide are still required to
provide an MSDS, on request, if it is available from the registrant. The
requirement for the registrant or dealer to provide MSDS is contained in the
Labor Code and is the jurisdiction of Cal/OSHA.

Regulations are specific. If an employee requests an MSDS, the employer is
required to make a written inquiry to the registrant of the pesticide as to the
availability of the MSDS. Upon receiving a request for an MSDS, the
employer must provide original information to a requester. A “summarized
copy” of an MSDS may not be consistent with the registrant’s printed MSDS
for the pesticide.

C. Program Interprets 3 CCR sections 6720 and 6723

All employers who assign employees to handle pesticides need to keep a
written Hazard Communication Program. Employers of people in restaurants,
industrial facilities, schools, hospitals, agricultural operations, etc., must post
a completed Hazard Communication Program (PSIS A-8). It must be posted
at a location where employees assigned to handle pesticides usually start the
work day. If employees do not start their activities at one locale, the employer
must maintain one copy of the program at a central location at the workplace
and accessible to employees. When only antimicrobial agents are handled,
and employers have, and are in compliance with, a current Hazard
Communication Program and Injury and IlIness Prevention Program as
required by the Department of Industrial Relations Cal/OSHA regulations, the
employer is exempt from specifically complying with 3 CCR section 6723.

Continued on next page
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Hazard Communication, Continued

D. Records

Interprets 3 CCR sections 6723 and 6761

Companies that farm in multiple counties may keep records at a centralized
location (i.e., place where the business maintains other records such as
purchase orders, training records, etc.) in just one county, but the employer
must provide, upon request of an employee, employee representative, or
employee’s physician, access to any records or documents (within 48 hours)
the employer is required to keep concerning hazard communication. Also,
employee records and documents must be made available to the CAC in each
county where the company operates.
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Section 6.18

Immediate Family

Interprets 3 CCR sections 6700 and 6701

WPS definition  The federal WPS defines “immediate family” as including only spouse,

of "immediate  children, parents, and siblings. These relationships include either legal

family™ (in-law) or blood (genetic) status. DPR uses the federal definition to interpret
3 CCR worker safety regulations and pesticide labeling requirements.
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Section 6.19

Medical Supervision

A. Medical Interprets 3 CCR sections 6000 and 6728
supervision --
ethephon The regulations require medical supervision whenever an employee regularly

handles a pesticide with the signal word "DANGER" or "WARNING" that
contains an organophosphate or carbamate for the commercial or research
production of an agricultural plant commodity. Both organophosphate and
carbamate are defined in 3 CCR section 6000.

U.S. EPA reviewed ethephon and determined it to be an organophosphonate.
Organophosphonates do not fall within the definition of organophosphate in
3 CCR section 6000 and therefore are not currently covered by the medical
supervision requirements.

Based on a review of the toxicity, ethephon does inhibit cholinesterase. It is
not a potent inhibitor, but does consistently inhibit cholinesterase in animal
studies.

B. Medical Interprets 3 CCR section 6728
supervision --

records location 3 CCR section 6728(c)(3) lists the records the employer is required to keep:

e The agreement (with the medical supervisor).

e The use (exposure) records.

e Recommendations from the medical supervisor.

e The results of cholinesterase (ChE) tests performed.

These records must be maintained for three years and be made available for
inspection by specified officials. DPR has historically interpreted this section
to require that these records be retained at the employer’s headquarters
location. We have been asked if the medical supervisor could retain the
records, on behalf of the employer. The need for confidentiality of personal
medical information is cited as a reason for having the doctor hold the
records.

Continued on next page
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Medical Supervision, Continued

B. Medical
supervision --
records location
(continued)

When this section was originally adopted in 1973, confidentiality was not the
issue that it is today. There have been several State and federal laws adopted
in recent years protecting the confidentiality of personal information. The
interpretation and application of 3 CCR section 6728 must be reevaluated in
light of these more recent laws. It is reasonable for the employer to have the
medical supervisor retain the confidential medical information (the test
results).

With the exception of the ChE test results, there should be no confidentiality
issues generated by retention of these records. It is DPR’s interpretation that
these records must be retained by the employer at a business location within
the State, with the exception of ChE test results. The employer must maintain
a record identifying the employee and the dates of tests when having the
actual test results retained by the medical supervisor.

Enforcement of medical supervision requirements should focus first on it
being in place when required and secondly on the employer implementing the
recommendations of the medical supervisor. The other required records
should allow you to effectively enforce this section without routinely
reviewing the actual ChE test results. If you have concerns about the
completeness of the employer’s records, follow-up with the medical
supervisor may be necessary. The identity of the medical supervisor can be
obtained from available records (the contract).

If you or other officials have a need to review the actual test results, the
records can be obtained from the medical supervisor through legally provided
procedures. DPR's Worker Health and Safety Branch can provide guidance in
this area.
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Section 6.20

Notice of Application

A. Generally Interprets FAC section 12978; 3 CCR section 6618

In some situations (such as, employees that gather at one location before
going to the field), notification required by 3 CCR section 6618 may be
fulfilled by posting the information at a central location. In order to fully
satisfy the requirement, all workers, employees or contractors who may walk
within ¥ mile of the treated field must start their work day at the central
location where the notification is posted.

“Likely to enter,” as it applies to property such as golf courses, parks, college
campuses, rights-of-way, and school buildings, refers to persons who have
access to the property and who commonly enter it, while a labeling reentry
restriction (REIs generally apply only to fields) is in effect. For example,
persons playing golf, students on campus, students using school hallways, the
public who has access to a park are “likely to enter” and, therefore,
notification is required. Also need to consider the likelihood of persons such
as contractors, utility workers, and government employees conducting
inspections, etc., who could enter the site. However, if an area, right-of-way,
school hallway, is posted or blocked off, entry is unlikely.

FAC section 12978 uses the term “exposure (entry) is foreseeable” and is
talking about public property. In practical terms, these two terms are
considered to have similar objectives and are interpreted to mean the same
thing. It is assumed that it is necessary to enter in order to have exposure.

B. Posting the  Interprets 3 CCR section 6618

area
Field posting can be used to give notice to persons likely to enter pursuant to
3 CCR section 6618 even when a field is not required to be posted by label or
regulation (unless both oral notification and posting are required by the
labeling). The posting must be removed before workers are allowed to enter
the field.

Continued on next page
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Notice of Application, Continued

B. Posting the ~ The property operator should comply with notification requirements when
area persons are likely to enter a treated area in the following manner:
(continued)

e The property operator is required to give notice to all persons known
to be on or are likely to enter a treated area on the date a pesticide
application was made, or while the REI is in effect; identity of the
pesticide by brand name or common chemical name; and the
precautions (e.g., reentry).

The regulations do not specify how persons are to be notified. If so desired,
the property operator can give either oral or written (i.e., posting) notification.
Posting or a barrier is required on public property if the reentry interval is 24
hours or greater (see Notice of Application-Public Property).

C. Public Interprets FAC section 12978

property
Posting is required on public property when both of the following conditions
exist:

e There is a reentry interval of 24 hours or longer for the pesticide used
(The RElIs for agricultural fields would not normally apply to this type
of property).

e There is foreseeable exposure to the public (a barrier eliminates
foreseeable exposure, and is an alternative).

Please pay special attention to pesticide labels on products that may be used
on public school grounds, parks, or other rights-of-way. This provision is not
limited to applications made by public agencies, but covers public property.
Pesticide applications by Caltrans (California Department of Transportation)
on public highways are exempt from this notice requirement.
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A. Underwear

B. Coveralls
and chemical-
resistant suit

Section 6.21

Personal Protective Equipment

Interprets FAC section 12973; 3 CCR section 6000

Some pesticide labeling requires "coverall worn over short-sleeved shirt and
short pants.” The phrase “short-sleeved shirt and shorts™ does not refer to
undergarments. There are no requirements addressing the presence or absence
of undergarments in laws or regulations. For a list of acceptable PPE to wear
when this and other statements are found on pesticide labeling, see
Compendium Volume 4, Inspection Procedures, Appendix 1.

Interprets 3 CCR sections 6000, 6736, and 6738

The worker safety regulations contain two quite different standards for
employer-provided body protection. The requirement for coveralls (3 CCR
section 6736) requires body covering of tightly woven cloth, or equivalent,
extending from the neck to wrists to ankles. Specialty fabrics, such as
uncoated Tyvek, KleenGuard, and several others, are at least equivalent to
cloth in their protective ability. Coveralls made of these materials are fully
acceptable for meeting the coverall requirements of 3 CCR section 6736.

The language referring to chemical-resistant suit, rain suit or waterproof pants
and coat (3 CCR section 6738(g)) requires body covering that is, in practical
effect, “chemical proof” for the period of use. This protective clothing must
cover torso, head, arms and legs. Clothing made of rubber, neoprene,
polyethylene or similar materials are required to meet this level of protection.
The desire for disposable or limited use clothing that meets this more
stringent chemical-resistant requirement caused DPR to evaluate specialty
fabrics that might meet this requirement. So far, three acceptable materials
have been found: 1) Tyvek (spun bonded olefin) laminated to either Saranex
or polyethylene; 2) polypropylene laminated with polyethylene; and 3)
Encase Il. Several manufacturers of protective clothing who use these
materials have begun identifying their products as being constructed of one of
these materials or as meeting the standards of 3 CCR section 6738(g). DPR
does not require a manufacturer to label these products, so garments without
this labeling may possibly be acceptable for this use. If in doubt, the
manufacturer of the coveralls should be able to identify the material used.
Because of the greater complexity and hazards involved, requests for
evaluation of other materials that might meet this requirement should be
referred to the Worker Health and Safety Branch.

Continued on next page
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Personal Protective Equipment, Continued

C. Employees
laundering
coveralls

(D)1. Eyewear
and
antimicrobials

(D)2. Eyewear
and closed
systems

See page 6-7 in this chapter.

Interprets 3 CCR sections 6720 and 6738

Employee eye protection is required for all disinfectant pesticide applications
even when, for example, the hand-held application equipment is a sponge or
mop. Except for those activities described in 3 CCR section 6738(b)(1)(C), all
employees are required to wear eye protection while applying any pesticide.
Language in section 6720 refers to Title 8. The applicable section of 8 CCR
section 3382 reads, "(a) Employees working in locations where there is a risk
of receiving eye injuries such as punctures, abrasions, contusions, or burns as
a result of contact with flying particles, hazardous substances, projections or
injurious light rays which are inherent in the work or environment, shall be
safeguarded by means of face or eye protection.” ... "The employer shall
provide and ensure that employees use protection suitable for this
exposure." General safety requirements 3 CCR section 6720(c) exempt the
employer from the requirements of 3 CCR section 6730 (Working Alone),
section 6732 (Change Area), and section 6746 (Closed Systems) when
antimicrobial agents or pool and spa chemicals are handled. However, 3 CCR
section 6738(b)(1) (Eye Protection), must be complied with when employees
apply antimicrobial pesticides.

Interprets 3 CCR sections 6738 and 6793

Eye protection must be worn when preparing to use closed systems, such as
loading pesticides from a rig to the application equipment (the aircraft), when
opening containers and inserting probes. Protective eyewear is also required
when using closed systems that operate under positive pressure. When using a
closed system, protective eyewear must be available on site.

Continued on next page
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Personal Protective Equipment, Continued

(E)1.
Disposable
gloves

(E)2. Glove
liners

Interprets FAC section 12973; 3 CCR sections 6000 and 6738

Lightweight disposable gloves are generally not suitable for hand protection
while handling pesticides. Even though it may be argued that they meet the
regulatory requirement when new, they would have a limited applicability
and short use life because of their fragile construction. A few minutes of
light-duty use would probably breech the physical and chemical integrity of
this type of glove and would not provide a level of protection required by
regulation. Any legitimate use would be limited to short-term, single-use
situations where little stress is placed on the gloves and does not result in any
permeability by the pesticide.

Interprets FAC section 12973; 3 CCR sections 6000 and 6738

Background:

On September 1, 2004, 40 CFR part 170 was revised to allow the use of glove
liners by handlers and early entry field workers. An exemption for pilots
wearing gloves when entering or leaving an aircraft used to apply pesticides
was also added.

DPR recommendations:

Since these changes were made to increase compliance by making the use of
PPE more comfortable, DPR is recommending that CACs allow the use of
glove liners and the pilot exemption under the conditions listed in the federal
regulations until 3 CCR section 6738 is revised to reflect the federal standard.

Conditions of use:

The use of glove liners is allowed only when the following conditions are

met:

Pesticide product labeling does not prohibit the use of glove liners.

Glove liners must be separable from the chemical-resistant glove.

Liners may not extend outside of the chemical-resistant gloves.

Liners must be replaced immediately if directly contacted by a

pesticide.

Liners must be discarded at the end of each workday.

e Contaminated liners must be disposed of in accordance with federal,
state or local regulations.

Continued on next page
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Personal Protective Equipment, Continued

(E)2. Glove
liners
(continued)

Pilots:

Wearing chemical-resistant gloves when entering or leaving an aircraft used
to apply a pesticide is optional, unless such gloves are required on the
pesticide product labeling. If gloves are brought into the cockpit of an aircraft
that has been used to apply pesticides, the gloves must be kept in an enclosed
container that prevents contamination of the inside of the cockpit.

Enforcement:

DPR recommends that CACs enforce 3 CCR section 6770 (Field Entry After
Pesticide Application) and section 6738(c) (Personal Protective Equipment)
in a manner that allows the proper use of separable glove liners. The allowed
exemptions apply to both non-agricultural uses as well as agricultural uses.
Only new glove liners that are separate from the chemical-resistant glove may
be used. Previously laundered liners are not sufficiently protective because
there is no certainty that laundering a glove liner would remove all
contaminants. Any contaminants left behind would be in close, occluded
contact with the worker's skin the next time the liners and glove are put on.

If persons are using glove liners improperly, CACs should cite for violation
of 3 CCR section 6738(c)(2).

Continued on next page
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Personal Protective Equipment, Continued

(F)1. Interprets FAC section 12973; 3 CCR section 6000
Respirator
designation The National Institute for Occupational Safety and Health (NIOSH) has

regulations in 42 CFR part 84 "... for certifying non-powered, air-purifying,
particulate-filter respirators.” Part 84 creates three levels of filter efficiency
and three categories of resistance to filter efficiency degradation. The three
levels of filter efficiency are 95%, 99% and 99.97%. The three categories of
resistance to filter efficiency degradation are N, R and P:
1. N for Not resistant to oil / NO OIL IN MIX; dispose of filter at end of
the day
2. R for Resistant to oil / OIL IN MIX; dispose of filter after 8 hours per
day
3. P for oil-Proof / OIL IN MIX; dispose of filter at end of the day

Organic vapor respirator -- dispose of the filter at the end of the day. If no oil
particles are present in the work environment, use a filter of any series, N, R,
or P. If oil particles are present, use an R- or P-series filter. If oil particles are
present and the filter is to be used for more than eight hours, use only a
P-series filter. All NIOSH-approved particulate respirators of the TC-84A
series will have the NIOSH logo (the letters "NIOSH") and the
type/efficiency rating (e.g., N95 or P99) somewhere on the body of the
respiratory protective device. NOTE: N-series filters cannot be used if oil
particles are present.

For more information, see http://www.cdc.gov/niosh.

(F)2. Employer Interprets FAC section 12973; 3 CCR section 6739

responsible for

respirators The employer shall assure that employees use approved respiratory protection
equipment when pesticide product labeling or regulations require respiratory
protection or when respiratory protection is needed to maintain employee
exposure below an applicable exposure standard found in 8 CCR section
5155.

The intent of this section is to regulate respiratory protection for employees
required to wear it by labeling or regulation. Therefore, an employer is not
required to comply with the cited regulations if the employee chooses to
supply and wear a respirator when it is not required by labeling or regulation,
i.e., voluntary use (3 CCR section 6739(b)).

Continued on next page
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Personal Protective Equipment, Continued

(F)2. Employer
responsible for
respirators
(continued)

(F)3.
Respirator
inspection

When respiratory protection equipment is provided by the employer for
voluntary use, the employer is responsible for the maintenance, cleaning, and
employee's medical clearance, except as exempted in 3 CCR section
6739(b)(3) regarding filtering facepiece particulate masks.

Interprets 3 CCR section 6739

The employer shall assure that respirators maintained for stand-by or
emergency use are inspected monthly or before use, if occasions for possible
use are more than one month apart. A record of the most recent inspection
shall be maintained on the respirator or its storage container. The intent of

3 CCR section 6739()) is to inspect a respirator maintained for unanticipated
use (stand-by or emergency) monthly.

Continued on next page

6-44



Personal Protective Equipment, Continued

(F4. Interprets 3 CCR section 6739
Respirator
maintenance Respirator air-purifying elements must be changed according to specific

pesticide labeling directions or the respirator manufacturer's recommendation
in relationship to a specific pesticide, whichever is more frequent. Generally,
the pesticide label does not include such information as cartridge change-out
schedules; neither do the respirator manufacturer’s instructions usually
include cartridge change-out schedules or pesticide-specific
recommendations. These manufacturers are reluctant to include specific
instructions because of their liability.

Therefore, DPR adopted regulations to specify that in the absence of any
instructions on service life (i.e. change-out schedules), the air-purifying
elements must be changed at the end of each day’s work period. As an added
precaution, DPR requires the cartridges to be changed prior to the end of the
work day if the respirator user senses odor, chemical taste, or irritation. The
recommendation to change air-purifying elements at the “first indication of
odor, taste or irritation” is common to the instructions of probably all
manufacturers of respiratory equipment. This precautionary wording is
standard “boilerplate” language, but the use of warning properties is no longer
considered by Cal/OSHA as an adequate means to determine cartridge-life
(see 8 CCR section 5144(d)(3)(D)). Additionally, few pesticides have
adequate warning properties, so this recommendation is of limited value and
cannot be used to determine routine change-out schedules for air-purifying
elements of respirators used for protection against most pesticides. This
recommendation must remain since it may have some applicability for certain
pesticides and, as a backup precaution for others. These considerations were
the basis for development of the regulation covering the changing of
elements.

Continued on next page
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Personal Protective Equipment, Continued

(F)4.
Respirator
maintenance
(continued)

G. Respiratory
protection and
dusting sulfur

The respirator manufacturer’s instruction to change cartridges at the first
indication of odor, taste or irritation should not be viewed as a
recommendation regarding service life. Because of the lack of objective data
(as required by Cal/OSHA), DPR assumes that a cartridge or filter will last
one work period, as short (5 minutes) or as long (12 hours) as that period may
be. Thus, the hierarchy of replacement, as defined in 3 CCR section 6739(0),
must be followed unless pesticide-specific change-out information is
available. In the majority of cases, this will not be available. However, for a
limited number of chemicals that have use in other industries (e.g.,
phosphine), such information may be available from the respirator
manufacturer. Also, respirator manufacturers may submit data to
DPR/WH&S Branch in support of extended change-out schedules. This
information will be posted to DPR’s website.

Interprets FAC section 12973; 3 CCR sections 6000 and 6739

Sulfur dust product labeling often includes the precautionary wording “avoid
breathing dust.” These products are sometimes applied by motorized
backpack dusters that preclude avoiding contact with the dust (see Chapter 3
for a more general discussion of the application of this wording).

A paper dust mask is adequate protection for handlers of these sulfur dust
products if the mask is NIOSH/MSHA approved for protection from dusts
and mists and the manufacturer’s directions for selection, fit testing, and
replacement are followed. Masks that are not NIOSH-approved do not
provide adequate respiratory protection for sulfur dust. There is, however, a
recognized exposure standard for particulates not otherwise regulated (i.e.,
10 mg/meter for sulfur dust) established in 8 CCR section 5155.

In general, the agricultural application of sulfur dust rarely results in air
concentrations that approach or exceed the exposure standard. If the
applicator cannot avoid breathing the dust, the use of approved respiratory
protective equipment is required and the employer must comply with 3 CCR
section 6739.
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Section 6.22

Pesticide lliness -- Reasonable Grounds to Suspect

Interprets 3 CCR section 6726

Interpretation

The following should be used to help determine: (1) “reasonable grounds to
suspect” that an employee has a pesticide illness, or (2) when an exposure to a
pesticide has occurred that might “reasonably be expected to lead” to an
employee’s illness as those terms are used in 3 CCR section 6726(c).

If any employee that is working with or around pesticides develops symptoms
consistent with exposure to any of the pesticides he/she is working with or
around, the regulation requires they be taken to a physician. Since typical
pesticide exposure symptoms are often general in nature, this would mean
most illness situations.

If an employee is visibly contaminated, such as being splashed or drenched in
pesticide, the employee should be immediately decontaminated and taken to a
physician. If an employee has had a significant respiratory exposure episode,
that employee should also be taken to a physician.
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A. Along
rights-of-way

B. Restricted
entry interval --
interplanted
fields

Section 6.23
Posting

Interprets 3 CCR section 6776

When a treated field is adjacent to an unfenced right-of-way or easement,
additional signs shall be posted at each end of the treated field and at intervals
not exceeding 600 feet along the treated field’s border with the right-of-way.
A public right-of-way is any road, path, trail, or area that is not privately
owned and where the public is not considered to be trespassing when they are
upon it. The posting requirements of 3 CCR section 6776(d) are applicable to
any pesticide application made adjacent to a right-of-way, regardless of the
proximity to sensitive areas.

If there is a significant separation between the field and the right-of-way, such
as a large steep-sided ditch or canal, the field is considered to be adjacent to
the barrier rather than the right-of-way. If the CAC determines that the ditch,
canal, or other impediment is sufficient to keep unauthorized people out of
the treated field, the grower may be allowed to post only the entry points or
corners as provided in 3 CCR section 6776(d).

Interprets 3 CCR sections 6772 and 6776

When an orchard interplanted with two crops, such as citrus and pears, has a
pesticide applied, such as Guthion which has a restricted entry interval (REI)
that is different for each crop, the more restrictive REI is applicable. Since the
REI is not only related to the specific crop, but also to the field itself, posting
based on the longer REI applies.
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A. Beginning

B. Termination

Section 6.24

Restricted Entry Interval

Interprets 3 CCR sections 6769 and 6772

The restricted entry interval (REI) begins upon completion of the application.
The REI and greenhouse ventilation criteria are independent of each other. No
person, other than a properly trained and equipped handler, may enter a
greenhouse until the ventilation criteria have been met.

Interprets 3 CCR sections 6772 and 6774

A restricted entry interval may be shortened to not less than the restricted
entry interval specified on the pesticide product labeling upon verification by
the CAC. However, authorization may only be granted if DPR has established
a safe work level for the specific pesticide and crop combination. At this time
DPR has established the following safe levels:

e Methomyl/grapes at 0.1 (micrograms per square centimeter of leaf
surface)

e Propargite/grapes at 0.1 (micrograms per square centimeter of leaf
surface)

Contact the Worker Health and Safety Branch to determine if any additional
safe levels have been established.

The following procedures should be followed in the issuance of the
authorization:

1. The authorization should be written on county letterhead.

2. Suggested language for the authorization is: “Pursuant to Title 3
California Code of Regulations, section 6774(c)(4) the person named
is authorized to collect or supervise the collection of samples and
arrange for analysis from the following described location(s). The
sampling and analysis must be conducted by a procedure acceptable to
the Department of Pesticide Regulation.”

3. The locations to be sampled should be described on the authorization
and include acreage, variety, field number, ranch name, and any other
information necessary to identify the sample location. The location
description should be consistent with any permit location description
whenever possible.

Continued on next page
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Restricted Entry Interval, Continued

B. Termination

(continued)

4. Include the following information in the authorization:

a. The name and address of the operator of the property;

b. The name, address and phone number of the laboratory that
will be used;

c. The sampling method to be used to collect the sample (Consult
Chapter 111, Evidence Collection from Volume 5, Investigation
Procedures, of the Compendium. Contact the Worker Health
and Safety Branch for additional guidance.);

d. The signature of the CAC or designee; and

e. The date of the authorization.

Monitoring the collection of the samples is at CAC discretion and depends
upon resources and other priorities. However, since DPR does not expect
many growers to request a reduction of a reentry interval, we encourage you
to monitor a majority of these authorizations based on the origin of the
request and size of the location to be sampled.

When the authorized person submits the final laboratory analysis results to
your office, you should review them and determine whether the reentry
interval can be terminated. The amount of analyte reported must be at or
below the safe level established by DPR.

After determining that the amount of analyte is acceptable, you should sign a
statement granting the termination of the reentry interval to the person who
received the authorization. The granting document should include a statement
acknowledging compliance with section 6774(c)(4) and the sampling protocol
and be counter-signed by the person who received the authorization. The
suggested wording is: “Pursuant to Title 3, California Code of Regulations
section 6774(c)(4) and based on the final laboratory results of samples
collected according to accepted protocols, authority is hereby granted to
terminate the reentry interval for the above described location(s).”

Continued on next page
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Restricted Entry Interval, Continued

C.REl and Interprets 3 CCR sections 6618 and 6776
notification --
forest All persons, including visitors such as hunters and field workers who are

likely to enter a forest area that is being treated or under an REI, need to be
given notification. If they are likely to enter an area under an REI, they must
be notified of the location and description of the treated area, duration of the
REI, and instructions not to enter until the REI is expired.

For purposes of providing notice under 3 CCR section 6618, the notification
can be either oral or written (posting) unless the pesticide label requires both.
Since the labeling requirement for dual notification applies only to workers,
other visitors need not be provided with dual notification. Also, the operator
of the forest must make accessible to forest workers at the work site a
completed copy of PSIS A-9, Pesticide Safety Rules for Farmworkers.

Posting signs is required in forests when either:
1. A pesticide application results in an REI greater than seven days; or
2. Posting is required by the label.
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A. Field worker

B. Field worker
from
out-of-state

C. Handlers
and delayed
effects

D. Handlers
from out-of-
state

Section 6.25

Training

Interprets 3 CCR section 6764

Either the farm labor contractor or the grower can be held responsible to
assure that their employees receive pesticide safety training. The
grower-employer who hires the services of a farm labor contractor’s
employees to perform work on the grower’s property must assure that those
employees have received the required training. Generally, the agricultural
employer who directs and controls the employees is the responsible party.

Interprets 3 CCR section 6764

California will accept field worker training from another state. The employer
must be assured that the employee has received pesticide safety training
within the past five years. If the employee posses a valid U.S. EPA Training
Verification Card (Blue Card) issued in another state, then the requirement for
pesticide safety training is met.

Interprets 3 CCR section 6724

The employer must provide training so that each employee understands the
hazards associated with exposure to pesticides with known or suspected
chronic effects as identified in MSDS, pesticide labeling, and PSIS leaflets. If
these sources do not list the delayed effects (i.e., tumors, cancer, birth
defects), then the employer would not be required to seek further information
provided the referenced materials were current. The employer could identify
in the training records that there are no known long-term hazards identified in
the MSDS, pesticide labeling, or PSIS that were available at training time.

Interprets 3 CCR section 6724

Handler training from another state will not be recognized, due to the many
unique aspects of California's requirements.

Continued on next page
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Training, Continued

E. Non-English
speaking
handlers

F. Training
Verification
Program

Interprets 3 CCR sections 6724 and 6764

If the non-English speaking employee has been properly trained and the label
has been fully translated, the review of the label does not have to occur each
time the pesticide is used. Frequency of review and translation of the label
would depend on a number of factors, including type of application, label
changes, competency of employee, etc.

Interprets 3 CCR section 6764

The U.S. EPA Training Verification Program enables trainers who meet
certain qualifications to issue training verification cards to field workers who
have been trained in WPS. Participation in the card program is voluntary.
Qualified trainers must submit an application to DPR and contract for
inventory control and record requirements.
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Section 6.26
Treated Field

Interprets 3 CCR section 6000

Interpretation

When field workers are in the field pruning early in the season before the
field meets the definition of a treated field, and immediately following (30
feet behind the pruners) are pesticide handlers applying pesticide by a paint
brush to the cut surfaces, the entire field is not considered a “treated field,”
but only that area actually being treated. In this circumstance, the treated field
is only that area of the plants that was actually treated (see Handle,
Transplanters).

When producing some commodities, growers will treat only part of a field the
first day and another part the second day, and so on. The REI and "treated
field" expires in the same rotation. Often, the grower wants to put workers
into the "cleared" portions immediately. When growers use this procedure,
they must have maps with dates and areas treated to show the CAC and must
post reflecting the different areas.

A field is considered a "treated field" until 30 days have passed after the REI
has expired, whether or not the crop that was treated has been harvested and
removed from the field.
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Section 6.27

Worker Protection Standard Labeling

Interprets FAC section 12973; 3 CCR section 6000

Interpretation  All pesticides labeled for use in agricultural production sites are required to
comply with Worker Protection Standard (WPS) labeling requirements that
include personal protective equipment (PPE), restricted entry intervals (REI),
and other worker safety requirements. Generally, these requirements are
located in a distinct section of the label (often referred to as "inside the box™)
and specify that they apply to agricultural production operations.

When a dual-use pesticide is being used in a non-agricultural production site,
the WPS (inside the box) requirements do not apply. However, the rest of the
labeling does apply to all uses and must be complied with.
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Section 6.28
Worksite and Workplace

Interprets 3 CCR section 6700, et seq.

Interpretation

“Worksite” is meant to describe the exact location of a work activity, e.g.,
mixing and loading site, field, etc. “Workplace” is meant to identify in more
general terms the work area (e.g., the business operation or employer
headquarters). They do not have the same meaning.
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In this chapter

Chapter 7

Pesticide Product Registration

This chapter contains the following sections.

Section Topic See Page
7.1 General Registration Requirements 7-2
7.2 Fertilizing Material/Livestock Drug vs. Pesticide 7-5
7.3 Specific Pesticide Use Determinations 7-6
7.4 Unregistered Pesticide Products--Use 7-12
7.5 Unregistered or Misbranded Products--Sales 7-13
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Section 7.1

General Registration Requirements

Interprets FAC sections 12753 and 12811; 3 CCR sections 6147 and 6301

Introduction This section provides county field staff with a general overview of pesticide
registration requirements so they are equipped to make general
determinations about the applicability of registration requirements to the
products they encounter in the field.

Interpretation  County personnel who encounter suspected unregistered pesticide products
during field activities are expected to document readily available relevant
evidence and forward it to DPR via the EBL assigned to their county for
evaluation and investigation by DPR's Product Compliance Branch.

Generally, it is illegal to manufacture, deliver, or sell (collectively referred to
as "distribute™) any substance that makes pesticidal claims or is represented to
be an essential ingredient necessary to make a pesticide unless it is registered
by U.S. EPA and DPR (FAC section 12993). It is also illegal to use an
unregistered pesticide. FAC section 12995 prohibits, with some exceptions
found in 3 CCR sections 6147 and 6301, the use of a pesticide that is not
registered. The purpose of the registration process is to evaluate a pesticide
for suitability and efficacy under California conditions. The law requires that
a pesticide manufacturer or importer register a product before it is offered for
sale in California. The law also specifies the registrant is in violation if it
ships the product after the registration has expired.

Exceptions to the Registration Requirement:

(1) Attractants — Food products (which do not contain an active pesticide
ingredient) used to attract pests are exempt [3 CCR section 6147(a)(3)].
Products intended to be used with a pesticide, such as syrup baits, adjuvants
(FAC section 12758) or as pesticides themselves (i.e., pheromones), require
registration.

Continued on next page
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General Registration Requirements, Continued

Interpretation
(continued)

(2) Minimum risk products [FIFRA section 25(b)] — Both federal and State
laws exempt certain pesticide products from the requirement to obtain
registration, provided they meet certain criteria. These products have been
granted exemption from registration because they do not pose an
unreasonable risk to public health or the environment. These products are still
pesticides and subject to most other provisions.

At a minimum, all products must meet the following requirements:

e Listall the active ingredient(s) by name and percentage (by weight)
on the label. To qualify for an exemption as a minimum risk pesticide,
each active ingredient in the pesticide product must be listed in
40 CFR part 152.25(f)(1). The approved list of active ingredients can
also be found in 3 CCR section 6147(a)(5).

e Listall inert ingredients by name on the label. All inert ingredients
must be on U.S. EPA's most current Minimal Risk FIFRA Section
25(b) Inert Ingredients list (formerly List 4A). These two lists are not
interchangeable.

e The total percentage by weight must equal 100%.

e The label must not contain false or misleading statements defined in
40 CFR part 156.10(a)(5)(i) through (viii).

e Additionally, products must also meet a series of exemption
conditions described in 40 CFR part 152.25 and 3CCR section 6147.

NOTE: Section 6147 exempts manufacturers, importers, and dealers
(distributors) of certain [FIFRA section 25(b)] products from the registration
and registration-related requirements of the regulations. Distributors of
section 25(b) products are not required to obtain a certificate of registration
before a pesticide is offered for sale. There is nothing in section 6147 that
implies that such products are not pesticides. However, requirements based on
the need for "registered™ labeling cannot be enforced against them since there
is no "registered" labeling. Although not specifically listed as an exemption in
3 CCR section 6301, DPR considers these products exempt from the
provisions of FAC section 12995 by virtue of their inclusion in section 6147.
FAC sections 12971 and 12973 and 3 CCR section 6602 would not apply
since one element required for a violation of these sections relates to
"registered” labeling.

Continued on next page
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General Registration Requirements, Continued

Interpretation  Other law and regulation sections do apply to those who recommend, sell or
(continued) use these products:

Those who recommend, sell or apply these products are subject to the
licensing requirements of FAC Division 6.

A CAC could require a permit for these pesticides pursuant to FAC
section 14006.6.

They are subject to tolerance requirements on food or feed
commodities.

Pesticide use records are necessary for other regulatory purposes and
would apply to these products. However, pesticide use reports (3 CCR
sections 6625-6627 will not be required at this time (See the PUR
chapter in Volume 1 of the Compendium).

Only regulations required PPE, not labeling requirements, can be
enforced.

(3) Previously Registered Products — A dealer or broker who acquired a
pesticide product in California while the product was properly registered may
lawfully sell and deliver the product for two years after the last date of
registration. If acquired by an end-user while legally registered or within two
years after the last date of registration, these products may be possessed and
used indefinitely. This exemption does not apply to the registrant. A registrant
may not sell or distribute any pesticide that is not currently registered (3 CCR
section 6301).

Recommendations may be made and restricted permits may be issued for the
use of these products. However, a pesticide cannot lawfully be sold or used,
or a permit issued contrary to any U.S. EPA or DPR cancellation or
suspension order pertaining to use.

Contact your regional pesticide enforcement office or Enforcement Branch
Liaison for any questions you may have regarding these policies.
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Section 7.2

Fertilizing Material/Livestock Drug vs. Pesticide

Interprets FAC section 12811

Interpretation

The California Department of Food and Agriculture (CDFA) has regulatory
authority over fertilizing materials and livestock drugs sold in California. In
order to be legally sold as a fertilizer compound or livestock drug, the product
must be registered as a fertilizing material or livestock drug with CDFA.

Manufacturers sometimes attempt to evade DPR pesticide registration and
other regulatory requirements by registering the substance with CDFA as a
fertilizing material or livestock drug. U.S. EPA and FDA have established an
MOU (memorandum of understanding) to clarify overlap between livestock
drugs and pesticides (see Agricultural and Non-Agricultural Pesticide Use in
Chapter 1 for a discussion of this exemption). DPR follows this MOU.

An analysis of the FAC uncovered nothing that would preclude the
registration of a substance by both DPR and CDFA. In other words,
registration as a fertilizing material does not preclude requiring registration as
a pesticide for specific identified uses where a pesticide effect can be
documented. CDFA has acknowledged that DPR may regulate some uses of a
fertilizing material as a pesticide.
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Section 7.3

Specific Pesticide Use Determinations

Interprets FAC sections 12811 and 12995

About this
section

This section discusses: nitrogen compounds (fertilizer or plant growth
regulator), phosphorous (fertilizing material or fungicide), elemental sulfur
(fertilizing material or fungicide), and sulfur dioxide.

Nitrogen compounds (fertilizer or plant growth regulator)

Purpose

Background

This interprets and clarifies current DPR application of FAC sections 12811,
12995, and other provisions of the FAC to the use of certain nitrogen-based
fertilizer compounds such as Calcium Ammonium Nitrate (CAN-17), Urea
Ammonium Nitrogen (UAN), Calcium Nitrate, and other similar materials
applied post-dormant to plants to influence bud break. DPR acknowledges the
position taken by U.S. EPA and has little choice but to interpret state
pesticide law in a manner consistent with U.S. EPA’s position insofar as that
is possible.

“Aqueous hydrogen cyanamide solution derived from calcium cyanamide and
water” was registered in the 1980's as a plant growth regulator (PGR) at both
the State and federal levels for its desirable effect on bud break; it remains
registered at the present time.

Subsequently, the agricultural industry found that other sources of nitrogen
would provide similar beneficial effects when used in this manner on other
crops, such as kiwis and cherries, in addition to grapes.

A registration package, including all of the required data, was submitted to
U.S. EPA for registration. In response, U.S. EPA made the determination that
this was a non-pesticide use in an August 21, 2003 letter. U.S. EPA further
notified the applicants that making PGR claims for these nitrogen-based
fertilizer products would be a violation of FIFRA.

Continued on next page

7-6



Specific Pesticide Use Determinations, Continued

U.S. EPA
conclusion

U.S. EPA basis
for conclusion

DPR position

Regulating
fertilizing
materials

U. S. EPA's finding was that “When these nitrogen-based fertilizer
compounds are applied directly to trees and vines during a post-dormant
phase, or “quiescence,” the result is a uniform bud break, a physicochemical
process caused by increased turgor pressures in tissues, provided necessary
environmental conditions are present. None of these fertilizer compounds
would cause a plant to break dormancy, a physiological process that responds
to environmental stimuli and hormonal changes within the plant or to related
chemicals known as PGRs. These nitrogen-based fertilizer compounds used
post-dormant on trees, shrubs, and vines to ensure uniform bud break are not
pesticides.”

U.S. EPA presented six points to justify their decision to classify these uses as
non-pesticides:

1. The major factors controlling breaking of dormancy are photoperiod
and temperature.

2. Typical application rates of nitrogen-based fertilizer compounds are
greater than any plant hormone concentrations needed to evoke a plant
response.

3. The time lapse between application and bud-break is too great to be
considered a PGR effect.

4. There is no data to demonstrate that these nitrogen-based fertilizer

compounds act by a mode of action similar to PGRs in the breaking of

dormancy.

Bud break is not the signal of breaking of dormancy.

6. Nitrogen-based fertilizer compounds are common fertilizing materials.

o

As a result of these actions, California agriculture can use these
nitrogen-based fertilizer compounds that are registered as fertilizing materials
with CDFA during the post-dormant season to enhance uniform bud break,
provided the labeling or advertising does not include express pesticide (PGR)
claims.

Since CDFA has regulatory authority over fertilizing materials sold in
California, in order to be legally sold as a nitrogen-based fertilizer compound,
the product must be registered as a fertilizing material with CDFA. Labeling
and advertising must not include any specific PGR claims.

Continued on next page
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Specific Pesticide Use Determinations, Continued

Phosphorous (fertilizing material or fungicide)

DPR position

CDFA: no
credible data to
support
nutritional
claims

DPR’s position is that phosphorous acid materials applied directly into
(injection) or to (foliar) plants or applied as a soil drench at rates that provide
little or no nutritional benefit to the plant are being applied for their pesticide
value regardless of the product’s status as a registered fertilizing material with
CDFA. Because of this intent, these products must be registered as a pesticide
with DPR. It is not necessary that the manufacturer make specific pesticide
claims for the product when these specific use patterns are on labeling. The
pesticide benefits and intent of this use pattern are well known and
understood by all involved.

CDFA has informed us that it has no credible data on file to support
nutritional claims for application of phosphorous acid directly to or into the
plant. Various phosphate compounds can be applied as foliar fertilizers. This
would be a form of phosphorus available to the plant with little or no
pesticide benefit.

Phosphorous acid, when applied to soil, slowly converts to phosphate, the
only nutritionally active form of phosphorous. Soil application is the
appropriate method for use of phosphorous acid as a nutrient. This would be
an acceptable non-pesticide use. However, soil application rates that provide
significant amounts of phosphate are far above the soil application rates
commonly recommended for pesticide effect. Generally, soil application at
these low rates per acre would be considered to be primarily for pesticide
intent.

There are currently several phosphorous acid products registered as pesticides
with the U.S. EPA and DPR. The labeling for these products has use
directions that are consistent with the use patterns described above.

Over the years, DPR has been consistent in its interpretation of when
phosphorous acid becomes a pesticide. Two specific cases have involved its
use on avocados to control phytophthora and its use on oak trees to control
sudden oak death.

Continued on next page



Specific Pesticide Use Determinations, Continued

Labeling

When you encounter phosphorous acid products with labeling that includes
direct application on or into the plant, or soil application rates significantly
below fertilizer rates per acre, gather product labeling and any additional
information you can obtain about how the product is marketed or presented to
the grower. For example, reducing or substituting for applications of
fungicides or other phosphorous acid products, other “indirect” pesticide
benefits, timing of applications, technical bulletins, research results, other oral
claims, etc. Product compliance (registration) issues should be forwarded to
the EBL assigned to your county for follow-up action against the
manufacturer and/or distributor. Enforcement action may be taken against
users who persist in this use violation pursuant to FAC section 12995.

Elemental sulfur (fertilizing material or fungicide)

DPR
interpretation
of elemental
sulfur materials

DPR review of
literature

DPR’s interpretation of the law is that the application of elemental sulfur
materials directly to or "over the top" of plants in leaf are presumed to be a
pesticide (fungicide) use. Elemental sulfur products, with labeling that
suggests this use, must be registered as a pesticide, regardless of the product’s
status as a registered fertilizing material with CDFA. It is not necessary that
the manufacturer make specific pesticide claims for the product; the pesticidal
benefits and intent of this use are well known and understood.

DPR’s scientific review of available literature indicates that plants take up
and utilize sulfur in the sulfate form - SO4. Elemental sulfur must be oxidized

to sulfate to be made available to the plant. This process takes place in the soil
and is accomplished by soil microbes. Available references, including the
Western Fertilizer Handbook, make no mention of plants using elemental
sulfur directly, nor the conversion of elemental sulfur to sulfate in or on the
plant itself. Thus, the application of elemental sulfur to foliage is not going to
provide any significant amount of nutritionally available sulfur to the plant.
The sulfur must go through the soil first.

On the other hand, sulfur applied to leaves has several direct pesticidal
benefits for disease and mite control. Registered sulfur pesticide product
labeling has a vast array of crops listed. The conclusion is that the only
benefit gained from the foliar application of elemental sulfur is a pesticidal
benefit, not a nutritional one.

Continued on next page



Specific Pesticide Use Determinations, Continued

Non-pesticide
use of sulfur

Product
labeling

Sulfur dioxide

Sulfur dioxide
(wine
fermentation or
equipment
disinfection)

Soil application is the appropriate method for use of elemental sulfur as a
nutrient. This would be an acceptable non-pesticide use. Sulfur and sulfate
also have soil amendment properties, e.g., lowering pH in alkaline soils and
improving structure in sodic soils if applied with calcium, etc. Various
mineral sulfate compounds can be applied as foliar fertilizers. This would be
an available form of sulfur to the plant, with little to no pesticidal benefit.

When you encounter elemental sulfur products with labeling that includes
foliar use, gather product labeling and any additional information you can
obtain about how the product is marketed or presented to the grower. For
example, reducing or substituting for applications of fungicides or other
registered sulfur products, other "indirect” pesticidal benefits, timing of
applications (e.g., starting applications early when canes are 6" - 8" long),
technical bulletins, research results, other oral claims, etc. Product compliance
(registration) issues should be referred to the EBL assigned to your county for
follow-up action against the manufacturer and/or distributor. Enforcement
action may be taken against growers who persist in this use violation pursuant
to FAC section 12995.

Sulfur dioxide (SO,) is a product that has multiple uses in the wine industry.
According to the University of California, one of the primary uses is as an
antioxidant to prevent off-odors and discoloration. This use is considered
non-pesticidal. SO, is also used as a commodity fumigant to prevent bacterial
or mold spoilage of grapes and as a container disinfectant. The primary issue
is the use of SO, as a disinfectant. SO, has been registered as a pesticide
active ingredient since 1961.

Wooden barrels and tanks have porous surfaces that allow mold, yeast, and
bacteria to accumulate and can eventually spoil the wine when it contacts the
contaminated barrels. To prevent this, SO, is introduced into the barrel or
tank along with water, killing the mold, yeast, and bacteria. This meets the
federal and state definition of a pesticide and therefore is a pesticidal use and
a concern for DPR and CACs. Registered pesticide products must be used for
this purpose.

Continued on next page
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Specific Pesticide Use Determinations, Continued

Sulfur dioxide ~ When you encounter SO, products with labeling that includes disinfectant

(wine use, gather product labeling and any additional information you can obtain
fermentation or  ahout how the product is marketed or presented to the winery. Product
equipment compliance (registration) issues should be referred to the EBL assigned to

disinfection)

(continued) your county for follow-up action against the manufacturer and/or distributor.

Enforcement action may be taken against wineries who persist in this use
violation pursuant to FAC section 12995.

7-11



Section 7.4

Unregistered Pesticide Products -- Use

Interprets FAC section 12995; 3 CCR sections 6147 and 6301

Interpretation

It is unlawful for persons to mix and apply, for pesticidal purposes, materials
that were prepared from unregistered materials (e.g., an unregistered
bordeaux mixture made from copper sulfate and hydrated lime that is
subsequently used as a fungicide). It is a violation of FAC section 12995 to
possess and use unregistered materials intended for pest control purposes,
except as specifically exempted in 3 CCR sections 6147 and 6301. Often, this
occurs as an inadvertent violation by well-intentioned persons who may often
be looking for a “greener” method of pest control or simply as a way to save
money by using a cheaper source of pest control material. Where evidence
shows this to be the case and no commercial food use or significant adverse
impacts have occurred, a first time violation may be handled with a cease and
desist order and a notice of violation. However, where it appears that it is a
knowledgeable violation, an enforcement action may be warranted.

The role of the product manufacturer should also be evaluated. It is
particularly important to collect any advertising, sales invoices, or other
literature that can be used as evidence of their intent to have their product
used as a pesticide. These cases should be routed through the EBL assigned to
your county for forwarding to DPR's Product Compliance Branch.
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Section 7.5

Unregistered or Misbranded Products -- Sales

Interprets FAC section 12811

Interpretation

Complaints of illegal sales tactics or misrepresentation of products by firms
should be documented and submitted to DPR's Product Compliance Branch
through your EBL so that appropriate enforcement steps by State or federal
agencies can be taken.

Information needed in a statement from the purchaser documenting the
reported complaint includes the following, if available:

Name of complainant or other party;

Salesperson's name and company represented, address;

Name of product offered for sale or sold, date, etc.;

Type of claims made by salesperson or advertising;

Invoice or truck line or carrier by which product delivered;

Other information (date of call, time of call, price per gallon, farmer's
statement, etc.).
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In this chapter

Chapter 8

Research Authorizations

This chapter contains the following sections.

Section Topic See Page
8.1 General Requirements for Research Authorization 8-2
8.2 Harvest or Destruct 8-5
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Section 8.1

General Requirements for Research Authorization

Interprets 3 CCR section 6260

Interpretation

A person is required to obtain a research authorization from DPR prior to
using pesticides in conflict with labeling or any unregistered pesticides for
experimental purposes.

This authorization is not required of pesticide registrants engaged in
experimental work with pesticides on property under their control or of
colleges and universities where the experimental use of pesticides is used
according to the current established policy of the college or University.

All requests for research authorizations must be referred to DPR's
Registration Branch. In this way, DPR can uniformly evaluate and regulate
these uses.

For each research authorization, the hazards to persons, animals, and the
environment are evaluated; certain restrictions are imposed on the work
before the authorization is issued. Special, local conditions may dictate
further restrictions at the county level. The intent of the regulation is to
prevent produce bearing an illegal residue from entering the food chain and to
prevent undue contamination of the environment.

Research authorizations are approved for statewide use. Research
authorization holders are required to provide copies of the authorizations
along with Notices of Intent (NOI) to CACs at least 24-hours prior to
beginning work in each county. CACs should not accept an NOI without a
copy of the research authorization. Following the final application, an
Experimental Trial Report must also be submitted to the CAC (3 CCR section
6266(a)).

Unless otherwise specified in correspondence or on the authorization,
monitoring of this program is at the discretion of the CAC.

Restricted material permits are not required for restricted materials used under
a valid research authorization [FAC section 14006.6(b)]. Any registered
pesticide uses of restricted materials made in conjunction with research
authorization pesticides (control plots, standards, etc.) would require a permit.

Continued on next page



General Requirements for Research Authorization, Continued

Interpretation
(continued)

Research authorizations are conditioned to expire on completion dates or
when the crop is harvested or destroyed. When experimental work is canceled
in a county, the applicant should notify the CAC using the Experimental Trial
Report. If the authorization holder has not contacted the county by the
expiration date on the authorization, note this and return it to the Registration
Branch.

Within two weeks following the expiration date of the research authorization,
the researcher must submit an Experimental Pesticide Use Report to DPR
(3 CCR section 6266(b)).

Permission to do research and development work with pesticides in California
is predicated on compliance with all applicable regulations.

Special requirements printed on the permit address these specific concerns:

1. “Notify the commissioner of each trial location within his/her
jurisdiction at least 24 hours before beginning application. The CAC
reserves the right to review your plans as they pertain to requirements
and conditions within the county. The work may be denied or you
may be asked for specific changes if your plans are determined to be
detrimental in any way.”

2. “Notify the commissioner of the exact location in writing (or map)
within seven days after application or before harvest, whichever is
sooner. Exact location means that sufficient detail must be included to
allow someone not familiar with the area to be able to locate and
observe the trial using only the information and map. This map should
contain reference to permanent fixtures, buildings, etc. where
necessary, with an appropriate reference to an identifying spot and/or
corner of the trial. The overall perimeter of the trial with appropriate
dimensions must be shown.”

3. “Notify the commissioner if you cancel this work in any of the listed
counties. If you have listed a county as a candidate for your work and
you find that, for any reason, you do not work in that county under
terms of that particular authorization, it is considered that you have
canceled that work and the CAC must be notified.”

4. “Notify the commissioner of the time, place, and method of crop
disposal at the earliest possible time before beginning harvest. The
CAC should know of the proper disposal of all treated material.”

Continued on next page
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General Requirements for Research Authorization, Continued

Interpretation
(continued)

Special restrictions printed on the authorization address specific concerns
with respect to proper county notification procedures and crop harvest or crop
destruct restrictions.

Contact your regional pesticide enforcement office or Enforcement Branch
Liaison for any questions you may have regarding these policies and
procedures.
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Section 8.2

Harvest or Destruct

Interprets 3 CCR section 6268

Interpretation

3 CCR section 6268(b) exempts personnel employed by colleges and
universities engaged in pesticide research from research authorization (RA)
requirements if they are operating according to a "current established policy™
of the college or university that covers pesticide use and experimentation that
has been approved by DPR. An example of an established policy is the
University of California, Division of Agricultural and Natural Resources’
Policy No. 281 entitled, "Pesticides and Related Chemicals.” The approved
“policy” is considered to be the functional equivalent of an RA and gives
them the same privileges as would an RA issued by DPR.

Current established policies must include instructions for submitting a notice
of application to the CAC for all research trials conducted off college and
university property. When submitting the notice of application, researchers
must indicate whether crop destruction is required. This provides notice to the
CAC for scheduling inspections to confirm disposition for those trials
requiring crop destruction, if necessary.

College and university researchers often test pesticide products that are
exempt from the requirement of a tolerance, are permissible to use under a
federal Experimental Use Permit, or are currently registered federally, but
have not yet received registration in California. Use of such products is legal
under federal statutes (listed below); commodities treated may enter the
channels of trade. Crop destruction is only required in cases where tolerances,
temporary tolerances or exemptions from tolerance are not established.

Please refer to 40 CFR part 180
(http://www.access.gpo.gov/nara/cfr/waisidx_99/40cfrv16_99.html) to
determine if a tolerance for the specific crop/chemical has been established or
if it is exempt from tolerance.

Continued on next page
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Harvest or Destruct, Continued

Interpretation  Federal laws and regulations that allow research crops to enter the channels of
(continued) trade are:

40 CFR part 172.3(ii) relative to experimental use permits states:
"Any food or feed crops involved in, or affected by, such tests
(including, but not limited to, crops subsequently grown on such land
which may reasonably be expected to contain residues of the tested
pesticides) shall be destroyed or consumed only by experimental
animals unless an appropriate tolerance or exemption from a tolerance
has been established under the Federal Food, Drug, and Cosmetic Act
(FFDCA) for residues of the pesticide.”

40 CFR part 172.24 relative to state issuance of authorizations, in part
states: "...(d) Requirement of tolerance. If the experimental use
pesticide is to be used in or on food or feed, the applicant must - (1)
Submit evidence that:

1. Atolerance or exemption from the requirement of a tolerance
has been established for residues of the pesticide in or on such
food or feed under FFDCA section 408 or a regulation
established under FFDCA section 409, and

2. The proposed program would not reasonably be expected to
result in residues of the pesticide in or on such food or feed in
excess of that authorized under FFDCA section 408 or a
regulation established under FFDCA section 409."

FFDCA section 408 [21 U.S.C. 3464a] - "(a) Requirement for
Tolerance or Exemption,” in part states: "'(4) Effect of Tolerance or
Exemption - While a tolerance or exemption from the requirement for
a tolerance is in effect under this section for a pesticide chemical
residue with respect to any food, the food shall not by reason of
bearing or containing any amount of such a residue be considered to
be adulterated within the meaning of FFDCA section 402(a)(1)."

FFDCA section 402 [21 U.S.C. 342] - "A food shall be deemed to be
adulterated” in part states: "(a)(1) If it bears or contains any poisonous or
deleterious substance which may render it injurious to health; but in case the
substance is not an added substance such food shall not be considered
adulterated under this clause if the quantity of such substance in such food
does not ordinarily render it injurious to health."”
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